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POLITICAL SCIENCE 
QUARTERLY 


POPULAR CONTROL OF SENATORIAL ELECTIONS. 


' X JHEN Thomas Paine declared that a constitution did not 
exist as long as it could not be carried in the pocket, 
he but expressed the faith of his countrymen in the 

high efficacy of that new political device, the written constitu- 
tion, which American example was to commend to the accept- 
ance of other countries. The result of the Federal Convention’s 
long months of labor took form in what has come to be re- 
garded as the typical rigid constitution. It may well be that 
to its framers the process of amendment, in contrast with that 
provided by the Articles of Confederation, seemed dangerously 
relaxed. Nevertheless, to-day, with all the amendments which 
four generations have added, it may be read through aloud, so 
Mr. Bryce tells us, in twenty-three minutes. Yet this terse and 
rigid constitution has served as the frame of government for a 
great federal state throughout a century of marvelously varied 
development. He who would understand this anomaly must 
give diligent heed to the custom, not less than to the law, of 
the constitution, realizing the vital truth of the dictum of Sir 
James Mackintosh: ‘“ Constitutions grow; they are not made.” 
No written law, to however great authority it may lay claim, 
can long withstand the determined will of the people, demand- 
ing change. ‘ What time cannot blot out, it interprets.” And 
the more rigid the constitution, so much the more inevitable 
and the more radical becomes this subversive interpretation, 
when once it comes to be believed that time has made ancient 
good not only uncouth but dangerous to the public weal. 

577 











578 POLITICAL SCIENCE QUARTERLY [Vou XX 


Thus, the constitution requires that the senators from the sev- 
eral states be elected “ by the legislatures thereof.” Gradually, 
however, the feeling has become widespread that many of the 
men who in recent years have found their way to the Senate 
are little disposed to hold themselves responsible to the people 
or to heed the broader interests of the country. Rightly or 
wrongly, this imperfect sense of responsibility shown by the 
senators is being attributed in increasing measure to the pro- 
cess and organ of their election; and the same distrust of state 
legislatures which has led to the stripping away of many of 
their powers, through amendments to state constitutions and 
other forms of direct legislation, now gives rise to the demand 
that the choice of senators shall no longer be left to the caprice 
of these legislatures, but that it shall either be taken away from 
them entirely, or at any rate be subjected to effective popular 
control. The first of these demands is the basis of the propa- 
ganda, first put forward eighty years ago and in the iast decade 
rapidly growing in volume and insistence, that the constitution 
be so amended as to provide for the election of senators by the 
direct vote of the people. In many ways this seems both the 
most direct and the most natural method of securing senatorial 
responsibility. Yet the obstacles in the way of its attainment 
have hitherto proved insuperable. They are raised not only 
by those who have no faith that popular election would prove 
an effective remedy, but also by those who regard such a 
change of the constitution as either impossible or inexpedient. 
Nevertheless, during the past decade, the agitation in favor of 
this amendment has acquired such force and definiteness that 
to many its adoption seems close at hand. 

But meantime much the same goal has been sought by a very 
different route. In true English fashion, custom and precedent 
have here been at work changing the spirit and import of the 
law while its letter remains ever the same. Sometimes by mere 
tacit understanding, sometimes by the insistence of political 
parties, sometimes by the direct and positive interposition of 
state law, this movement has gone forward with ever-increasing 
force, until a point has been reached where it is well to take a 
survey of what has already been done and attempt_a forecast 
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of what may yet be accomplished in the way of securing pop- 
ular control over senatorial elections without recourse to amend- 
ment of the federal constitution. 

Notwithstanding our rigid constitution’s decree that the sen- 
ators from the several states shall be elected by “ the legis- 
latures thereof,” this act of the legislatures may be deprived of 
nearly all of its vitality. The election of president offers an 
illustration of the filching of actual power away from the elec- 
tors in whom it is vested by law. When James Russell Lowell, 
a Republican elector for Massachusetts in 1876, was urged to 
exercise his independence and vote for Tilden, he declined, 
saying that “ whatever the first intent of the constitution was, 
usage had made the presidential electors strictly the instruments 
of the party which chose them.”* The constitution remains 
unchanged, yet presidential electors recognize that they have 
been stripped of all discretion. It appears that under certain 
conditions the election of senators by state legislatures has been 
and can be made an equally perfunctory affair. 

The simplest way in which popular suggestion or pressure 
may be brought to bear upon the legislature is through the en- 
dorsement or nomination of some candidate for senator by the 
state convention of the party. Thus, in April, 1858, the Demo- 
cratic convention of the state of Illinois gave its endorsement 
to the position which Douglas had taken on the Kansas ques- 
tion. Everyone recognized this as equivalent to naming him 
as the party’s candidate for reelection to the Senate by the 
legislature which was to meet a few months later. The Re- 
publicans promptly put forward Lincoln as his opponent, and 
at their convention in June passed the following resolution: 
“Hon, Abraham Lincoln is our first and only choice for United 
States senator to fill the vacancy about to be created by the 
expiration of Mr. Douglas’ term of office.” In point of law the 
great debate which followed was but an incident in the election 
of a legislature with which alone rested the power of electing a 
senator, but the whole country knew who was to be senator as 
soon as the votes for the members of the legislature had been 


1 W. D. Howells, in Scridner’s Magazine, vol. 28., p. 373. 
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counted. The issue between these two candidates had been so 
dominant, the people’s will so directly expressed, that doubt or 
hesitation was out of the question. Four years later, Charles 
Sumner had lost favor with certain elements of the Republican 
party in Massachusetts, on the eve of the expiration of his sec- 
ond term. His adherents, therefore, were determined that the 
party should be pledged to his support, and in the state con- 
vention they secured the adoption, not without opposition but 
with much enthusiasm, of a complimentary resolution nomi- 
nating him for reclection. In the legislature his election fol- 
lowed without opposition and as a matter of couase. 

Yet this method does not always yield assured and satisfac- 
tory results. In both cases already cited only two great parties 
were pitted against each other and the issue between them was 
clearly drawn. But in the more tangled political conflicts of 
recent years, where parties are split into factions and where 
issues are purposely blurred, the skirmish in the convention by 
no means decides the campaign. When the legislature meets, 
the chances are that no one of the convention-endorsed candi- 
dates will secure a clear majority on the first ballot, and in the 
attempts to form coalitions the restraints of the convention’s 
instructions soon get relaxed. Even if the man of the conven- 
tion’s choice is finally elected, it is only after a bitter contest, 
in which charges of bad faith and corruption are freely ex- 
changed. Precisely such an experience, for example, was had 
in the Minnesota election of 1893, in the hard-fought election of 
the late Senator Cushman K. Davis, and public dissatisfaction 
found expression in such editorial comment as this: 


When the legislators refuse to vote for a candidate who has been in- 
dorsed by the people, by the party convention and the united party 
action, and for such refusal are able to offer not a syllable of objection 
to the candidate’s moral and intellectual fitness, it is time such men 
were not given power to defeat the people’s will.’ 


Except in states where one united party has an overwhelm- 
ing majority, and until the choice of senator comes to be the 


1 Minneapolis Tribune, January 21, 1893, 
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dominant issue in the election of members of the legislature, 
they will therefore continue, whether for good or ill, to exercise 
not a little independence of convention restraints, to the occa- 
sional confounding of the people’s best hopes and most confi- 
dent expectations. Moreover, it must not fail to be observed 
that, while the designation or endorsement of a senatorial can- 
didate may under certain conditions amount to his virtual elec- 
tion, it involves not one whit of genuine popular control of 
senatorial elections, unless the party machinery in that state is 
so contrived and so operated as to ensure a trustworthy ex- 
pression of the people’s choice. Otherwise it amounts merely 
to the choice of senator by a servile convention at the dictation 
of the ring or of the boss, and the last state of that election 
is worse than the first. 

In recent years no other department of political legislation 
of the several states has been subject to such restless change as 
that relating to the nomination of candidates for public office. 
Repeated and painful experience of the abuses of party 
machinery, and in particular of the delegate nominating con- 
vention, has led to a determined movement for the securing of 
the direct primary. Throughout the country the dominant 
tendency has become to accord to the people, in form at least, 
the right and the opportunity to share in the choice of men for 
the public service. Although the senatorship lies outside the 
state system, direct recourse to the people in the primaries for 
the selection of senatorial candidates finds a precedent as early 
as 1890. Again, as in the endorsement of senatorial candi- 
dates by party conventions, it was Illinois that set the example. 
Says Senator Palmer: 


Election of senators by a popular vote, which by common consent 
should control the members of the legislature, was not novel to the peo- 
ple of Illinois, for they were familiar with the great contest of 1858. 

In 1890 the state committee of the Democratic party, in connection 
with the call of the state convention, put two propositions before the 
voters: (1) the propriety of a nomination by the proposed state con- 
vention of a candidate for senator, to be voted for by the people at the 
next election, as directly as possible under the provisions of the con- 
stitution ; and (2) the selection of a candidate for senator, if it should 
be determined that a candidate be nominated. 
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Result : Primary conventions held in more than go out of the 102 
counties of the state, including the county of Cook, which now contains 
nearly if not fully one-fourth of its population, determined to nominate 
a candidate, and indicated their preference for the person to be pre- 
sented to the people. The state convention expressly approved the 
plan of direct election and indorsed the candidate. He accepted the 
platform and toured the state. On the issues ror (out of 202) mem- 
bers were elected to the legislature by an aggregate plurality of 30,000 
and over. These one hundred and one members of the legislature, 
regarding themselves as electors chosen to register the will of the peo- 
ple, between the 21st day of January, 1901, and the r1th of March, 
voted for the candidate nominated in 153 ballots, and on the 154th 
ballot they were joined by two members of the House of Representa- 
tives who were favorable to the election of senators by the direct vote 
of the people of the several states, and on that ballot a senator was 
elected.’ 


It was by virtue of the will of the people, thus directly ex- 
pressed in his own nomination and election, that Senator 
Palmer felt himself called of the people to stand forth as their 
champion in the Senate in the fight for the amendment of the 
constitution. Yet this very experience shows how far from 
effective, in such a state as Illinois, is the popular control 
which can be exercised over senatorial elections by direct 
nominations endorsed by party conventions and followed by 
the election of legislators upon this as the main issue; for, 
although Palmer’s candidacy was backed by a “ plurality of 
over 30,000,” the legislature was in deadlock for nearly seven 
weeks before his election was effected, and even then it was 
brought about only by the votes of two men who, as his oppo- 
nents asserted, had been pledged to vote against him.? 

It is in the states where a single party has so established its 
dominance as virtually to take over to itself the functions of the 
state that the direct primary has found most ready adoption. 
So congenial has this new institution proved throughout the 
South that it ‘is now no unusual thing for the number of votes 


1Congressional Record, vol. 23, p. 1267. 
2 Compare Senator Chandler’s account of this election, Congressional Record, vol. 


23, p. 3197, April 12, 1892. 
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cast in a general election to fall to a very small proportion, 
sometimes as low as from ten to twenty-five per cent of the 
vote cast in the nominating primary ior the same candidates.””" 
As the people of the southern states have accustomed them- 
selves to “take part in the choice of their [state] officials 
almost entirely by the indirect method of sharing in the selec- 
tion of the candidates of one party,” it has been almost inevi- 
table that the same procedure should be extended to the choice 
of senators; and, without any explicit provision of law, in most 
of the states senatorial contests have come to be finally decided 
in the primaries. How closely this method may approximate 
to a popular election of senators is clearly shown by Governor 
Jeff. Davis, of Arkansas: 


The last state convention adopted a resolution that the candidate for 
the United States Senate receiving the highest number of votes in the 
primaries should be declared the choice of the Democratic party for 
the United States Senate by the state convention, just as they declare 
the nominees of the party for state offices, and of course the legislature 
has no duty depending upon them but to cast their vote for the person 
declared the successful candidate by the state convention. This is ab- 
solutely equivalent to election by the people. You see this can happen 
in this state because the nominees of the Democratic party are consid- 
ered as elected, as our legislature consists of 135 members and only 
two are Republicans.’ 


To show the extent to which in many states the legislature’s 
function in the election of senators has become atrophied, it is 
only necessary to note the growing frequency of unanimous 
elections. In 1900, Senator Morgan received a unanimous 
election from the Alabama legislature, and in Louisiana two 
senators were thus elected. In 1901, Senator Tillman was thus 
returned to the Senate from South Carolina; in 1903, the vote 
was unanimous for Pettus in Alabama, and for Latimer in South 
Carolina. In 1904, Foster, in Louisiana, and both Money and 
McLaurin in Mississippi were unanimously elected. Upon the 
surface these election returns might seem to indicate such pre- 


' Francis G. Caffey, POLITICAL SCIENCE QUARTERLY, vol. xx, p. 61, March, 1905. 


? Letter of Governor Davis to the writer, August 29, 1904. 
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éminent qualifications in the senators chosen as totally to 
eclipse all other candidates. As a matter of fact, however, 
many of these unanimous elections have been preceded by the 
most acrimonious of campaigns. The unanimity of the elec- 
tion in the legislature merely signifies that, inasmuch as all the 
questions had been settled in the primary, “the election itself 
is a mere legal formality, to which no more attention is given 
than is necessary to record the result of the primary.” * 
Throughout the South this method of nomination has been in- 
troduced as a mere matter of party rules, binding upon the 
dominant party and hence having the effect of genuine laws. 
In Mississippi, on the other hand, the act of 1903? invokes the 
strong arm of the law to regulate the primary and to make it as 
much a function of the state as is the election itself. This law 
abolishes all nominating conventions of whatever grade and 
makes specific provision for the nomination of all elective offi- 
cers, including United States senators, by direct primaries. 

In other sections of the country, too, the direct primary is 
making rapid progress. The recent laws in Minnesota, Michi- 
gan, Indiana and Massachusetts 3 provide machinery which may 
readily be adapted to the nomination of senators; while the 


1F, G. Caffey, /oc. cit. The procedure in one of these elections may be illustrated 
as follows: In May, 1897, the death of Joseph H. Earle caused a vacancy in South 
Carolina’s representation in the Senate. Primaries were ordered for August 31 to 
ascertain the choice of the people. The Democratic state committee marked out a 
plan of campaign for two months, and the candidates made speeches in every county. 
They were J. L. McLaurin, Ex-Governor Evans, Ex-Senator Irby, S. G. Mayfield and 
J. T. Duncan, but the last two withdrew after a short time. The canvass was most 
exciting and the speeches were sometimes bitterly personal. McLaurin was assailed 
as a protectionist, having voted in favor of protectionist amendments in the Dingley 
tariff bill. The vote stood: McLaurin, 29,326; Evans, 11,375; Irby, 5,159. See 
Appleton’s Annual Cyclopedia, 1897, p. 734. In McLaurin’s sketch in the Congres- 
sional Directory the purely perfunctory nature of the legislature’s part in the election 
is suggested: “ He was nominated at a Democratic primary, receiving a majority in 
forty-one of the forty-five counties of the state; the legislature ratified the action of 
the primary by electing him senator.” 

2 By some writers this is considered the ideal direct nomination law. See Edward 
Insley, Arena, January, 1903, pp. 71-75. 

8 In so conservative a state as Massachusetts the legislature, during the session of 
1905, considered a petition for legislation to provide for the nomination of candidates 
for senator by the direct vote of the people. 
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new laws of Wisconsin and Illinois" proceed directly to that 
goal. 

In western states the tendency in recent years is not to rest 
content with the designation of senatorial candidates by the state 
convention, nor even with the nomination of candidates by the 
primaries, but rather to insist upon going through all the forms 
of a popular election, the whole process being under the super- 
vision not of party leaders but of state officials. Thus, as early 
as 1875, the following proposition was submitted by itself to the 
voters of Nebraska, and was by them adopted as a part of the 
new constitution of that year: 


The legislature may provide that, at a general election immediately pre- 
ceding the expiration of the term of a United States senator from this 
state, the electors may by ballot express their preference for some per- 
son for the office of United States senator. The votes cast for such 
candidates shall be canvassed and returned in the same manner as for 
state officers.’ 


This thoroughly democratic provision for a preliminary popular 


1 Neither of these laws has as yet received atrial. The significant sections of the 

most recent primary election law—the Illinois act of May 18, 1905—are as follows: 
“Section 22......Any candidate for the nomination for United States senator shall 
have his name printed on the primary ballot of his political party in each county by 
filing in the office of the secretary of state not less than thirty (30) days before 
the primary election a written request substantially in form as the foregoing request 
provided for by candidates for governor. The vote upon such candidates for United 
States senator shall be had for the sole purpose of ascertaining the sentiment of the 
voters in the respective parties. Every candidate for governor and for United States 
senator shall further file with the secretary of state a petition signed by not fewer 
than 5000 legal voters, members of the party in which he is a candidate for nomina- 
tion. Not less than twenty-five (25) days before the primary election the secretary 
of state shall certify to the county clerk of each county the names of all candidates 
for governor and United States senator, together with their political affiliations, as 
specified in the written requests on file in his office. Each candidate for governor 
and for United States senator of the respective parties shall pay to the secretary of 
state a filing fee of one hundred (100) dollars. 
Section 49......The secretary of state shall cause to be delivered to the secretary of 
state convention of the respective parties next following such primary election...... 
the total vote by counties for each candidate for governor of the respective parties. It 
shall be the duty of the secretaries respectively of the county, senatorial, congressional 
and state conventions, to read to the convention before any candidate is put in nomi- 
nation, the total vote, by counties, received by each candidate of the respective party 
voted for upon the primary ballot provided for in this act. 


? Nebraska constitution, article 16, section 312. 
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election was for a long time absolutely unique; yet the people 
of Nebraska have seemed to take little interest in it. In 
twenty-five years and more, since it became a part of the con- 
stitution, they have made use of it but once, and then with re- 
sults that are significant. In 1886 General Van Wyck made an 
active canvass of the state in his own behalf as an anti-monopo- 
list. Neither the Republican nor the Democratic party put 
forward a senatorial candidate in the popular election in No- 
vember, at which, although 138,209 votes were cast for gov- 
ernor, only 50,448 voters expressed a preference for senator ; 
of these more than 91 per cent voted for Van Wyck. When 
the legislature met, he led on the first two ballots, receiving 40 
votes out of 100; but he failed to secure the election, a result 
which he attributed to the interference of railroad officials and 
monopolists. As to the present attitude of the people toward 
this election, the governor of Nebraska writes: 


In 1898 this matter was included in the proclamation, but there was a 
very feeble response. From most counties no returns were made. In 
the fifth and sixth congressional districts combined (which would nor- 
mally contain not less than 75,000 voters) only 626 votes were cast on 
this preference. It appears to be generally popular throughout the 
state, but there is a general apathy when it comes to placing the matter 
on the ballot.’ 


In other states more recent laws have been framed upon this 
subject with greater and greater particularity. Their titles and 
preambles leave no doubt as to their motive. Thus, in 1899, 
Nevada enacted a law entitled: “ An act to secure the election 
of United States senators in accordance with the will of the 
people and the choice of the electors of the state, and to 
obtain an expression of such choice and to prevent fraud 
and official dereliction of duty in connection with such elec- 
tions.” This law provides that candidates for the Senate may 
be nominated in the same manner as the candidates for the 
state offices; the names of the senatorial candidates having 
been given a place upon the ballot, the votes upon them are 
certified in the same manner as upon the other candidates; 


1 Letter of Governor John H. Mickey to the writer, Aug. 31, 1904. 
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and the secretary of state is required to transmit the results to 
the legislature, when it meets for the formal election. Accord- 
ingly, in Nevada, a party convention nominates on the same 
day—as was done August 10, 1904—candidates for the United 
States Senate, for representative in Congress and for judge of 
the state supreme court. The subsequent election process in 
the case of all these candidates is precisely the same, except 
that the election of the judge and of the member of Congress 
is complete when the returns of the popular vote are duly cer- 
tified, while in the case of the senator the only election of 
which federal law takes any account does not begin until 
months later, when the legislature takes up that task. As re- 
gards the election of a senator, accordingly, all these elaborate 
operations are but a complicated method of bringing moral 
pressure to bear upon men who, in spite of it all, have a perfect 
legal right to vote for the man of their party allegiance or of 
their personal liking. 

By the Oregon law of 1901, as in Nevada, the whole process 
is assimilated to that employed in the election of state officers; 
in one respect, however, the people’s choice for senator is more 
forcibly obtruded upon the legislature. Duplicate copies of the 
returns are to be sent to the House and to the Senate, and their 
respective presiding officers are required to 
lay the same before the separate houses when assembled to elect a sena- 
tor in Congress as now required by the laws of Congress, and it shall be 
the duty of each house to count the votes and announce the candidate 
for senator having the highest number, and thereupon the houses shall 
proceed to the election of a senator, as required by the act of Congress 
and the constitution of this state. 


The plain intent of this law was to subject senatorial elections 
to a popular control more direct and more imperative than had 
ever before been attempted by any state. It would hardly be 
possible to say to the legislature more plainly: “ This is the 
way. Walk ye in it.” What has been the result? At the as- 
sembling of the next legislature, Governor Geer put before them 
the situation as follows: 


In obedience to a general demand from the people and the press of the 
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state, the last legislature passed a law providing for a direct vote on 
candidates for United States senator. After a careful revision during 
its passage this law was enacted by a vote that was practically unani- 
mous, and in exact accord with its provisions the popular vote was held 
last June . . . In many states. of the Union the result of this first at- 
tempt at the popular vote for United States senators is watched with 
much interest, and its prompt observance and ratification will not only 
encourage its adoption in other states, but will prove the sincerity of 
our protestations in favor of popular election of senators and render im- 
possible a repetition of former experiences in Oregon, to prevent which 
this law was formulated, supported and adopted. 


This experiment certainly deserved the serious attention of the 
other states, but the note of strenuousness in the governor’s 
words in reference to it may possibly be related to the fact that 
he himself was the candidate who had carried the popular elec- 
tion by a large majority. On the very day when the legisla- 
ture had been thus exhorted, January 20, 1902, there were 
transmitted to the separate houses of the legislature with all due 
formality copies of an abstract of votes cast at the general eléc- 
tion for senator held during the previous June. In the House 
the speaker appointed a committee of three to assist in can- 
vassing the vote, and the result was announced as follows: For 
T. T. Geer, 44,697; for C. E. S. Wood, 32,627. The record 
proceeds: “The election of United States senator being next 
in order, Mr. Denny placed in nomination Hon. T. T. Geer, 
Mr. Phelps placed in nomination Hon. C. W. Fulton, Mr. Gal- 
loway placed in nomination Hon. C. E.S. Wood. The roll 
was called with the following result: Geer, 12; Fulton, 19; 
Wood, 12”’—and scattering votes for eleven other candidates. 
Thus the man who had secured a majority of 37 per cent in the 
popular vote received only a small minority on this first ballot 
in the House. The election was thrown into the joint assembly, 
and there the deadlock, which seems to have become the normal 
thing in the legislatures of Oregon, forthwith began. Not until 
it had lasted more than five weeks did it become possible, at a 
night session, on the forty-second joint ballot, to elect a sena- 
tor. The candidate elected was a man for whom not a single 
vote had been cast in this much vaunted popular election, which 
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had been instituted for the express purpose of affording the 
people “an opportunity to instruct their senators and represen- 
tatives in the legislative assembly as to the election of a senator 
in Congress from Oregon." 

But schemes for controlling the legislature’s choice have gone 
even further. In Colorado there was recently introduced a bill 
of a much more radical nature. It provided that at the general 
election next preceding the time for electing a United States 
senator, each political party might place upon the ballot the 
names of five or less candidates for the Senate, and bound the 
members of the legislature under penalty of expulsion to vote 
for the candidates of their respective parties receiving the great- 
est number of popular votes.* This bill did not become a 
law. Had it done so, its constitutionality might possibly have 
been successfully contested. But its introduction is highly sig- 
nificant of the growing determination on the part of the people 
of the western states that in electing senators their state legis- 
lators shall presume to exercise no independence of choice, but 
shall merely register the people’s expressed will. The funda- 
mental idea in this novel Colorado proposal, it is interesting to 
note, has received the approval of distinguished authority: in 
the debate over the law of 1866 both Senator Williams and 
Senator Sumner insisted that, although the constitution directed 
that senators should be chosen by the legislatures, their consti- 
tuents had a right to instruct the members as to their votes for 
senator and had a right to be obeyed. 

It may prove possible for the states to give the people free 
power of nomination and yet leave to the legislatures a power 
of election which has not been reduced to a mere form. Along 
this line the suggestion has recently been made that the names 
of all candidates who receive a certain number of votes (say 
3000 or 5000) in the direct primaries be printed upon the offi- 
cial ballot at the general state election; and that the result of 


1 Preamble of the law of February 26, 1901. 


* This would do little more than incorporate into law a practice which already has 
the force of law in some of the states. Thus, in South Carolina, candidates for the 
legislature are placed under oath to abide by the results of the primary. Jesse Macy, 
Party Organization and Machinery, p. 195. 
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this election, as represented by the list of those candidates (say 
five or ten) who have received the highest number of votes, be 
a popular instruction to the legislature to choose from them a 
senator by the Australian ballot, each member to vote on the 
first ballot for three on the list, and on the second for one (or 
two, as the case may be) out of the three highest, as deter- 
mined by the first ballot. Among the benefits to be expected 
from such an elective process it is predicted that choice would 
no longer be a choice of two evils, and that worthy candidates 
would “tend to multiply, since they could allow their names to 
be used without loss of self-respect.” * This scheme has been 
criticised as ‘‘ academic,” yet it has much to commend it for 
practical experiment. The constitutionality of limiting the leg- 
islature’s range of choice to the list of candidates sent up by 
the people may be questioned; but even if such a limitation 
were not rigidly enforced the list of nominees with such back- 
ing could not fail to have a large measure of influence. 


The object of this study has not been to set forth isolated 
experiments in constitutional law and custom, but to trace the 
progress of a movement which during the past thirty years has 
taken on different forms, has employed different means and 
methods, but has ever kept the same spirit and aim—a 
determination that the Senate of the United States shall be made 
responsible to the people. 

The route first attempted was by way of an amendment to 
the constitution providing for the election of senators by the 
direct vote of the people. Only under urgent prompting from 
outside did Congress accord serious attention to this project; 
for years it received little more than perfunctory lip-service ; 
yet so insistent became the demand that five times, and by ever- 
increasing majorities, the House of Representatives has passed 
a resolution proposing such an amendment. But progress 
toward the goal by this route has always been blocked upon 
reaching the frozen sea of the Senate’s stolid resistance. In 
despair of success upon this line, recourse has been had to the 


1See P. Garrison, “The Reform of the Senate,” Atlantic Monthly, vol. 68, pp. 
227-234, August, 1891. 
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optional but hitherto untried method of proposing amendments: 
state legislatures have been calling upon Congress to summon 
a convention for the express purpose of initiating this amend- 
ment. In one form or another the legislatures of thirty-one states 
—more than the full two-thirds prescribed by the constitution— 
have communicated to Congress their formal approval of the pro- 
posed change in the constitution : indeed, if the votes in the House 
be taken as a fair representation of the will of the people in 
their constituencies, only two states in the Union have failed to 
give their endorsement. Along this line, then, the movement 
has reached a point where it needs but the putting of these re- 
quests into a common form and the marshalling of this scatter- 
ing fire of resolutions into one concerted volley of demand, to 
constitute a mandate which the constitution gives Congress no 
warrant but to heed. That the House would offer no obstruc- 
tion every precedent makes clear. Would the Senate still de- 
mur, and thus invite disaster upon itself? 

Meantime a vast deal of ingenuity has been devoted to at- 
tempts to reach popular control of senatorial elections by some 
other route than the amending of the constitution. While the 
form of election by the legislature is retained, its spirit has been 
radically changed. In no state in the Union to-day do mem- 
bers of the legislature proceed to the election of a senator with 
that enlightened independence, that freedom of individual dis- 
cretion in the choice, from which the Fathers anticipated such 
beneficent results. Everywhere the legislators approach the 
task under the domination of party, and in every state where 
one well-disciplined party is in power the result of the election 
is a certainty even before the legislature convenes. Not only 
has party spirit claimed this election for its own, but the party’s 
choice for senator is often made before the members of the 
legislature are elected and is obtruded upon that body by the 
state convention. Already in about a third of the states, either 
under party rules or in accordance with the explicit provisions 
of state law, direct primaries name the candidates, and wherever 
a strong party is supreme this nomination is tantamount to an 
election. In four states provision is made for a popular “ elec- 
tion” carried out under the supervision of officials not of the 
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party but of the state, an election as complete in all its details 
and formalities as is that of the governor, yet as void of legal 
power to bind the legislature in the real election of a senator as 
would be the resolutions adopted by a boys’ debating society. 

Everywhere the movement for the direct primary is gaining 
ground. How will this advance affect the movement for an 
amendment authorizing popular election of senators? Both 
are outgrowths of the same democratic spirit. Some enthu- 
siasts for the direct primary claim that the adoption and intel- 
ligent use of that device will restore to the legislatures their 
pristine purity and independence and fit them to perform the 
task of selection which the Fathers devolved upon them. But 
this optimistic forecast neglects two of the plainest lessons of 
experience. In the first place, the betterment of the legis- 
latures through the nomination of their members by direct 
primaries does nothing to remove the perverting and corrupt- 
ing influences exerted upon the legislatures by the retention of 
this incongruous electoral function. Of all the causes which 
have tended to degrade our lawmaking bodies hardly any other 
has exerted so malign a potency. To these bad influences the 
direct primary aims merely to subject a higher grade of legis- 
lators, possessed, it is assumed, of greater powers of resistance. 
In the second place, the Oregon fiasco of 1903 was hardly 
needed to afford convincing proof that the endorsement of sen- 
atorial candidates by state conventions, their nomination by 
direct primaries, even their “election” by an overwhelming 
majority of the vote of the people, may count absolutely for 
naught in influencing the real election at the hands of a legis- 
lature ruled by party bosses or rent by factions which this very 
election has brought into being. In the very states where popu- 
lar control of senatorial elections is most needed, the best-laid 
schemes for its realization have proved futile. 

What then is to be the outcome? That depends not a little 
upon the temper and action of the Senate itself. If senators 
have foresight enough to discern the cloud while it is yet but 
the size of a man’s hand, the gathering tempest of discontent 
may be averted. For, in comparison with a rule-ridden House 
that has ceased to be a deliberative body, a Senate that gave 
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evidence of feeling itself responsible to public opinion and of 
striving to discover and serve the country’s broader interests 
might so win the people’s confidence that agitation for change 
in its mode of election would lose all its force. But is legis- 
lative election under present conditions calculated to yield a 
Senate capable of such self-regeneration? If, on the other 
hand, the Senate continues for a few years more arrogantly to 
refuse the people an opportunity to pass upon the mode by 
which its members shall be elected; if, meantime, relying upon 
the impregnable defences built about their office by legislative 
election, senators persist in neglecting or perverting measures 
of the utmost public concern, while not a few of them are de- 
voting their best energies to the protection of private interests ; 
if state legislatures, heedless of the earnest and manifold efforts 
made by the people to bring them to a sense of their high re- 
sponsibility to the state in the selection of senators, persist in 
using their legal freedom of choice not for the selection of the 
best men but of men whose presence in the Senate is a disgrace 
to the state and a menace to popular government—then the 
new century will still be young when the people, tired of all 
this treachery on the part of their representatives, will cast aside 
this long established mode of election. Then, for better, for 
worse, democracy will take the election of senators into its own 
eager and strong but unskilled hands. 


GEORGE N. HAYNES, 
WORCESTER, MASs. 
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SHIPPING SUBSIDIES. 


HREE “reasons” for subsidy are usually given by those 
advocating this method of building up our merchant 
marine: first, the greater cost of construction in Amer- 

ican yards; second, the greater cost of maintenance and opera- 
tion under the American flag; and third, the bounties given by 
other nations. 

The greatest diversity of opinion prevails as to the amount 
of difference in cost of construction. In 1894, the commis- 
sioner of navigation declared that steel steamers could be built 
as cheaply in the United States as anywhere on earth. In 
1898, he estimated that the cost in American yards was much 
greater. Since then he has been busily engaged in revising 
his estimates of comparative cost. 

The Merchant Marine Commission, appointed by Congress 
in 1903, gathered much testimony on this subject. The cost 
of construction in American yards was estimated by different 
witnesses to be anywhere from 20 to 100 per cent greater than 
in English yards. Nearly all agreed, however, that it costs 
more to build vessels in America than in Europe. Most of the 
witnesses favored subsidies as the proper means of neutralizing 
this disadvantage in initial cost. 

In regard to operating expenses there is even greater divers- 
ity of opinion. The testimony taken by the Merchant Marine 
Commission is full of contradictory statements regarding wages 
of seamen on board American vessels as compared with wages on 
foreign vessels. Seamen and representatives of seamen’s 
unions asserted that wages were not a matter of nationality at 
all, but were determined wholly by the port where the crew 
was engaged. Some owners declared that wages of ordinary 
seamen were determined by the port, but that salaries of offi- 
cers were governed by the nationality of the ship. Most ship- 
owners and all ship-builders asserted with great positiveness 
that wages were wholly a matter of nationality and that the 
port had nothing whatever to do with them. It was asserted 
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repeatedly that Norwegian sailors would work on board a Nor- 
wegian ship for less than half the wages they would demand 
on an American vessel. At the same time it was asserted that 
sailors of all nationalities preferred American vessels to any 
others because of the better food and arrangements and the 
larger and more comfortable quarters assigned to the crew. 
These contradictory statements can not be reconciled. They 
were presented as “facts.”” It is doubtless true in many cases 
that laborers, by reason of their own ignorance and short- 
sightedness, receive no greater pay for especially hard or 
dangerous labor than others receive for safe and pleasant labor 
of the same grade; but it seems hardly possible that sailors are 
so perversely ignorant that they demand wages in inverse pro- 
portion to the danger and irksomeness of their tasks. 

The calm assurance with which the advocates of subsidy 
assume that bonuses to shipping will immediately result in 
rapid expansion of the merchant navy is rather irritating. The 
basis of this assumption consists of citations of “ statistics” re- 
lating to the effects of English, German and other subsidies. 
The statistics do indeed show rapid growth of English and 
German commerce and shipping. Since English and German 
shipping is prosperous and these countries pay subsidies, it is 
argued that subsidies cause shipping to increase. Such a use 
of statistics brings contempt upon the statistical method. It 
may be well worth while to examine the history of the ship- 
ping subsidies granted by some of the leading commercial 
countries, if for no other purpose than to show the fatuity of 
most of these so-called statistical studies. 

The supremacy of Great Britain in the ocean transport busi- 
ness makes her policy toward shipping especially interesting 
and important. Each side in the subsidy controversy claims 
this country.as the shining example of its own ‘peculiar pro- 
gram. On the one hand it is asserted that Great Britain has 
paid and is still paying enormous subsidies to shipping, and 
that her maritime superiority is due to these payments. On 
the other hand it is declared that Great Britain does not now 
pay and never has paid real subsidies, and that this let-alone 
policy has been the cause of her commercial and maritime 
prosperity. 
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Discussion of British subsidies can refer only to postal sub- 
ventions, since Great Britain never has given general bounties 
on construction or navigation of ships. A priori, it seems un- 
likely that postal subventions can build up a merchant marine. 
They help only such vessels as are suitable for mail service. 
These constitute but a very small proportion of the total 
merchant tonnage (in the case of Great Britain, about two per 
cent), and they carry even a less percentage of the entire com- 
merce./ True, freight steamers are dependent upon the mail 
steamers for regular and quick communications, but advan- 
tages in the way of prompt communication are hardly. of such 
importance as to induce men to build and run freight steamers 
unless their country has other and more important advantages. 
It is clear that profitable mail contracts encourage the particu- 
lar lines lucky enough to secure them, but there is no reason 
for asserting that this encouragement of special lines aids the 
merchant marine in general. In fact, the experience of Great 
Britain as of other countries proves the contrary as conclu- 
sively as experience can prove anything. 

The Cunard subsidy did not, as is often asserted, establish 
trans-Atlantic steam navigation. The Great Western Company 
had built a steamer and run it successfully across the Atlantic 
before Samuel Cunard asked for a subsidy to enable him to do 
the same thing,, There is not the slightest doubt that the sub- 
sidy given to Cunard helped him to make dividends. It is 
equally certain that the liberal grants to Cunard discouraged 
his first rival, the Great Western Company, and finally drove it 
into bankruptcy. The existing statistics do not show whether 
the encouragement to Cunard acted in the beginning more or 
less powerfully on the growth of shipping and commerce than 
did the accompanying discouragement to his rivals. Here the 
statistical method breaks down and we must treat the subject 
deductively. 

If the mail payments are sufficient only to remunerate the 
contracting company for the necessary cost of the service it 
performs, it is reasonable to suppose that the contract will act 
merely to concentrate the ocean-mail business into the hands 
of the contracting company. The building and sailing of ships 
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will not be in the least encouraged or accelerated. The con- 
tracting line will grow at the expense of other shipping. This 
effect of mail subventions has been decried as an evil because 
monopolistic. Whether evil or good it cannot be obviated. 

If the subventions are larger than the necessary cost of the 
service, two results are possible. Either the payments serve to 
remunerate inefficiency for its inability to make profits, or the 
bonus above the cost of service bestows upon the contracting 
line a monopoly advantage, giving it power to cut freight and 
passenger rates under the competitive point. This condition 
might encourage the contracting line to expand until it had ab- 
sorbed a large part of the business of its rivals. The motive for 
this policy would be the hope of enhanced profits, and the only 
way to secure such profits is to drive out rivals and then raise 
freight rates above the competitive price. The effects of such 
a policy are first to stimulate and then to discourage the growth 
ofshipping. Careful investigations go to show that the Cunard 
subsidies retarded rather than accelerated the growth of the 
British marine. Cunard drove the Great Western Company 
out of business and prevented a joint-stock company from be- 
ing formed; and when the American Collins line was estab- 
lished, he induced the British government to increase his 
subsidy to meet the new competition. At the same time he 
cut freight rates in half—all of which goes to show that he pos- 
sessed a certain monopolistic control over the fast freighting 
business of the North Atlantic, due in part at least to the 
over-liberal government subsidies. This policy helped the 
Cunard company to make profits for a time, but it did not 
aid the British merchant marine. On the contrary, it seems 
probable that the tonnage of all British steamers, including the 
Cunard lines, did not increase so much as would have been the 
case had no special contracts been granted, or had the pay- 
ments been arranged on a strictly business basis. Later on, 
the White Star boats beat the subsidized Cunard steamers both 
in speed and comfort. The bounty which at first discouraged 
its rivals finally injured the Cunard line itself. Not until the 
British government ceased to hover maternally over this enter- — 
prise was the Cunard line able to compete successfully with its 
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later rivals. ‘The new agreement between the government and 
the Cunard company is, however, a reversion to the ancient 
policy of special privileges. 

The history of other British mail lines substantiates the above 
conclusions. The contracts with the Peninsular and Oriental 
Company were for the most part arranged on business princi- 
ples. Nevertheless they tended to give that line a preponder- 
ance in Eastern trade because of the vast amount of the govern- 
mental patronage. The Royal West India Mail was a costly 
experiment, which can not be justified even on the grounds of 
the need of quick communications with the colonies. Whether 
the British imperial mail contracts can or can not be justified 
on other grounds, it can not be shown that they have helped in 
the least to add permanently to the tonnage of British shipping. 
The history of English subsidies does not, however, justify 
sweeping generalizations on the policy of subsidies. Different 
conditions demand different treatment. 

The mail subsidy policy began in Germany in 1885, when a 
subvention of 4,400,000 marks a year was given to the North 
German Lloyd for services to East Asia and Australia. In 
1898 this subvention was increased to 5,570,000 marks. In 
1890 a subsidy of 900,000 marks a year was granted to the 
East Africa line, which payment was increased in I90I1 to 
1,350,000 marks, so that Germany now pays altogether 6,940,- 
000 marks per annum in ocean-mail subventions. The mileage 
rates paid by Germany are lower than those paid by Great 
Britain, though on the basis of the weight of mails carried they 
are much higher. | On the whole the mail subventions paid by 
Germany seem no more than a fair compensation for the ser- 
vices rendered, taking account of the speed requirements, the 
regular times of sailing, and the free carriage of officials and 
official dispatchesm The intention of the German government 
in granting the Mail subventions, as indicated in the various 
official memoranda and the debates in the Bundesrath and the 
Reichstag, was to encourage exports and shipping. 

In addition to these subsidies the German government grants 
free importation of all materials of construction and gives pre- 
ferential railway rates on such materials. Besides, the state 
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gives special assistance to the German Levant line and the 
German East Africa line in the way of special through freight 
rates, which give the railroad an unduly small proportion of 
the combined rates, on exports from Germany. Neither the 
amount of these indirect bounties nor their effect on export 
can be accurately estimated. Commerce and shipping have 
expanded, and it is reasonable to suppose that the preferential 
rates had some influence in this direction. If larger exports 
and greater tonnage are the only considerations, then the Ger- 
man system of preferential rates would seem to be a more effi- 
cacious method than mail subventions. But if state expenditure 
should bear any just relation to value received, then the ex- 
pediency of these state favors may well be questioned. 

The official statistics of trade over the North German Lloyd 
lines show a constant increase. The conclusion is hastily 
drawn that this increase is wholly due to the mail subventions. 
Even were this the case, the wisdom of paying 17,040,800 
marks in subsidies from 1888 to 1897 for the purpose of in- 
creasing the yearly exports to East Asia from 18,800,000 to 
52,000,000 marks, and imports from 28,000,000 to 64,000,000 
marks, is not apparent. During the same period the German 
government paid 26,896,000 marks for the Australian service, 
and the exports to Australia increased from 13,200,000 to 
32,000,000 marks, and the imports from 12,000,000 to 36,000,- 
000 marks a year.’ The insignificant amount of German trade 
over the East Africa line indicates that the preferential through 
freight rates have had no appreciable influence in stimulating 
German exports.? The Levant line refuses to publish statistics 
of its business. Its tonnage has greatly increased, but this is 
probably due to the profitable coasting trade rather than to 
increased commerce with the home country. 

_ To ascribe the rapid progress of German shipping to bounties, 
direct or indirect, is absurd. In the first place, this rapid ex- 
pansion began in 1881, four years before mail subventions were 
granted and long before preferential railway rates were inaugu- 


1 Figures taken from Commercial No. 2 (1898) in British Parliamentary Reports. 
2 See Commercial No. 2 (1898). 
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rated. Secondly, Germany does not pay large subsidies. The 
total amount of the mail subventions is but little greater than 
the amounts which the United States is now paying on account 
of contract ocean-mail service for much shorter routes and less 
onerous service. Computed on either a mileage or weight 
basis the German rates are much lower. Thirdly, no possible 
connection between the state aid and the growth of the mer- 
chant marine can be established. On the other hand other 
economic causes are sufficient to explain Germany’s maritime 
growth. The emigrant movement to the United States built 
up the North German Lloyd and the Hamburg-American lines. 
The industrial revolution in Germany since 1880 accounts for 
the expansion both in commerce and in shipping. The effects 
of the bounties, both direct and indirect, are insignificant com- 
pared to the effects of these economic forces. | As indicated 
above, the motive for governmental interference was to stimulate 
German commerce and shipping. If the coddling policy has 
really encouraged these industries, it must be because of the 
inadequacy of the subsidies. 

Of the countries giving direct bounties on construction and 
navigation, France offers the most instructive study. Under 
the law of 1881, the French government expended up to 1893 
nearly 31,500,000 francs in construction bounties, and more 
than 89,000,000 francs in navigation bounties. During this 
time the sailing marine continued to decline as rapidly as ever, 
while the steam tonnage increased for the first five or six years 
of the period at an accelerated rate. As industrial conditions 
remained practically unchanged in France, it is fair to suppose 
that the bounty was the cause of this accelerated increase. 
“Under the law of 1893, France expended, up to 1903, about 
55,000,000 francs for construction and 117,000,000 francs for 
navigation bounties. The law was so framed as to give a dis- 
proportionately large bounty to sailing vessels, amounting often 
to 25 per cent of the capital invested. More than half the 
gross incomes of some lines of sailers were made up of the 
government bounties.‘ The principle worked out in this re- 


1 Cf. Fournal des Economistes, vol. 48 (1901), pp. 312 et seg. 
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markable law was government aid to industry incapable of self- 
support—the more incapacity, the more subsidy. As a conse- 
quence, by 1902, French sail tonnage had increased to nearly 
the amount existing in 1881, while steam tonnage had increased 
but little. It is remarkable that in spite of the exclusion of 
foreign-built tonnage from the bounties, the increase in the 
steam marine was largely due to purchase abroad. Only the 
uncertainty of government favors prevented a still greater mul- 
tiplication of the comparatively inefficient sailing vessel. 

The statistics' show a considerable increase since 1893 in 
French tonnage engaged in foreign trade, but the percentage 
of French to total tonnage so engaged has pretty steadily de- 
clined since 1886. What is more significant, the percentage of 
French commerce (value) carried in French ships increased 
from 1881 to 1895, since when it has declined considerably. 
To summarize, before 1881 the total tonnage decreased rapidly. 
This does not necessarily indicate a decrease in the efficiency 
of the merchant navy. Statistics of commerce, however, show 
that the mercantile fleet was declining in activity as well. The 
law of 1881 seems to have produced a temporary increase both 
in tonnage and activity. | Since the law of 1893, the tonnage 
has increased somewhat, principally through additions to the 
sailing fleet, while the activity of the marine has steadily de- 
clined. This indicates a most unhealthy condition—a marine 
increasing in size and diminishing in utility. While the boun- 
ties appear to have brought about an increase in tonnage, they 
have at the same time sapped the remaining vitality of French 
maritime enterprise and left it a giant infant which becomes 
more dependent the larger it grows. The experience of France 
shows luminously the vast difference between a valuable mer- 
chant marine and an expensive one. The uneconomic expan- 
sion of the sailing marine at the expense of the steam marine 
led to the law of 1902, which took away the preponderating 
advantage accorded to sailing ships. 

The French postal subventions are much older, are even 
larger in amount and are therefore probably more influential 


1 See Bulletin de Statistique, Statesman’s Yearbook, Almanach de Gotha, Annuaire 
Statistique, and Tableaux annuels du commerce et de la navigation. 
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than are the general subsidies. The Compagnie Générale 
Transatlantique, the Messageries Maritimes, and the Chargeurs 
Réunis are the chief postal lines, They own about 50 per cent 
of the French steam merchant marine. The postal subventions 
since 1896 have amounted to about 26,000,000 francs per an- 


num. The mileage rates are much higher than those paid by 


Germany and England. The payments must be in part true 
bounties disguised as postal subventions. 

The cost of constructing steamers is estimated to be 25 to 50 
per cent greater in France than in England. How much of 
this greater cost is due to natural economic conditions and how 
much is due to the bounties can not be determined. French 
ship-owners complain that builders are united in a trust and 
charge enough for construction to absorb the whole of the 
bounty to navigation. As foreign-built vessels are not entitled 
either to navigation bounties or posta! subsidies,* the builders 
have the owners on the hip. Under the circumstances it is 
absurd to speak of a bounty to equalize first costs. Costs of 
construction increase with the bounty, so that if the govern- 
ment chose to double its mail subsidies, the “‘ costs of service ”’ 
would absorb the whole amount. First costs of steamers, 
docks, efc., would be doubled and so on down the line in beauti- 
ful procession. The service will cost as much as the govern- 
ment is willing and able to pay. 

The rapid expansion of Japanese shipping and commerce in 
conjunction with the granting of subsidies in 1896 has furnished 
much ammunition to the advocates of subsidies. The law of 
1896 granted general subsidies for both construction and navi- 
gation, and in addition it established fifteen postal lines at an 
annual expense of $2,482,202. This law, coming at the time 
of Japan’s most rapid industrial progress, acted as a powerful 
stimulus to shipping ventures. New steamship lines were 
started and old ones doubled or trebled their capitals and fleets. 
The possibility of overdoing the shipping business was over- 
looked. Consequently the oversupply of ships (mostly Eng- 


1 The law of 1902 expressly excludes foreign-built ships in one article and in the 
next article admits them conditionally. Foreign construction is really placed under 
a greater disadvantage than by the law of 1893. 
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lish-built) brought down freight rates, and this, coupled with the 
economic crisis of 1898-99, caused severe losses to the shipping 
companies. A law was passed in 1899 making the navigation 
bounties to foreign-built ships only 50 per cent of the former 
rates, and fixing the mail subventions at certain stated sums. 
Since then shipping has continued to expand, though less 
rapidly. 

The effects of subsidies by England, Germany, France and 
Japan differed because of different conditions. In England 
shipping was highly developed, and the bounties, so far as they 
were true bounties, retarded rather than aided development. 
German shipping was prosperous before the era of state inter- 
ference. The postal subventions are not true bounties, and 
have no appreciable effect. The indirect bounties depend 
upon the activity of the shipping, and have done no apparent 
harm, at least to the shipping interests, whatever may be said 
of the evils of export bounties. In France shipping was on the 
decline. The subsidies seem to have arrested the decrease in 
tonnage and accelerated the decline in self-dependence. France 
has demonstrated beyond question the fact that a nation may 
own a merchant navy if it is willing and able to pay enough 
for it. She has also shown that the possession of such a marine 
is not necessarily a source of wealth or a subject for rejoicing. 
Japan offers the best material for the believer in subsidies to 
conjure with. It is possible that her legislators were quicker 
to discern the natural advantages of Japan as an ocean carrier 
than were her business men. But accelerated growth accom- 
panied by aggravated commercial depression has its drawbacks. 
Furthermore the attempt of Japanese statesman to make Japan 
a ship-building nation does not show great wisdom. No amount 
of bounty can develop ship-building in a country inadequately 
supplied with coal and iron. 

The United States has experimented from time to time 
with mail subventions, and the results have not been very 
happy. From 1847 to 1858 the government paid nearly 
$15,000,000 in mail subsidies to six different steamship 
lines. The failure of the subsidies to give any permanent 
impetus to steam navigation is ascribed by one party to 
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the inherent evil of bounties and by the other to the short- 
ness of the period and the insufficient amount of the sub- 
sidy. In truth England possessed such a great advantage over 
us in the construction and operation of steamships that only 
extremely large bounties could have kept our mail steamers 
afloat in “‘competition” with those of England. Inthe subsidy 
war with England which followed the establishment of the 
Collins line we stood no chance to win. England had cheaper 
ships, cheaper coal, vastly greater commerce and incomparably 
greater wealth to waste in subsidies if she thought them neces- 
sary. Perhaps no blame should attach to this ill-advised 
experiment, but, in the light of after events, the impossibility 
of our outrivaling England at that time is obvious. 

From 1865 to 1875 Brazil and the United States paid jointly 
$250,000 a year for a mail line between New York and Rio 
Janiero. When the subsidy ceased the line suspended. The 
subsidy created and supported the line, but the mere existence 
of this line had no discernible effect either on commerce or 
shipping. 

In 1867 the Pacific Mail commenced a monthly service be- 
tween San Francisco and the Orient on a subsidy of $500,000 
per annum. Five years later the company offered to double 
the service for another $500,000. After great difficulty a bill 
authorizing the increased service passed Congress. Later it 
was proven that the company had spent about a million dollars 
in more or less direct bribery to secure the passage of the bill. 
Because of the improper methods used to secure the necessary 
legislation, the later contract was annulled. 

During the period of subsidy, imports from China and Japan 
increased somewhat, while exports actually decreased. The 
subsidized steamship line was no more responsible for the one 
than for the other. Trade with South America and Asia re- 
mained practically stationary because we had nothing that the 
inhabitants of those two continents wanted. A subsidy large 
enough to enable goods to be given away could scarcely have 


1See 42d Congress, 2d Session, House Doc. no. 598, Miscellaneous Docs. nos. 74 
and 255; 43d Congress, 1st Session, House Doc. no. 368. 


2See Treasury Reports on Commerce and Navigation for the years 1860 to 1880. 
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increased exports much. No development of shipping resulted 
from this burst of subsidy. In a speech before the House of 
Representatives in 1879 on the occasion of a new subsidy 
proposition for a line to Brazil, Mr. J. G. Cannon said: 


Beginning with the year 1847, down to the present time, we have paid 
out of the Treasury over $21,000,000 for the purpose of establishing 
steamship lines. Seven million dollars would buy all the steamship 
\ lines engaged in commerce that sail under the American flag on every 
ocean in the world, and more than that, the subsidizing of these steam- 
ship lines, from the Collins line in 1850 up to the present time, has 
' bankrupted every prominent man that favored it. 


_— peatasiniens 


The disgraceful experience with the Pacific mail discouraged 
further subsidy schemes until 1891, when the present ocean 
mail act was passed. It establishes four classes of steamships 
to receive respectively $4.00, $2.00, $1.00 and $0.66% per 
mile traversed as compensation for carrying the mails. At its 
passage it was confidently predicted that ocean transportation 
would as a consequence be revolutionized and American ship- 
ping would soon cover every sea. Six mail lines have been 

established under the law, demanding a yearly expenditure of 

nearly $1,500,000, but no revolutionary developments in 
| American shipping have yet resulted. The impossibility of 
building up the merchant marine by subsidies, reasonable or 
exorbitant, for carrying the mails has been pointed out above. 
~~ The decline in the American marine was not caused, as is 
generally supposed, by the Civil war, although a great amount 
of shipping was destroyed or sold during the war. The loss 
would have been quickly recovered had conditions remained 
the same as during the first half of the nineteenth century. 

The change from wood to iron materials and from wind to 

steam propulsion was largely responsible for the advance of 

English and the decline of American shipping. Perhaps of 

equal influence were the protective duties which made invest- 

ments in manufacturing enterprises very profitable as compared 
with shipping ventures. But more than all, the building of 
railroads, the opening up of new mines and the development of 
other resources absorbed the capital and energy of the Amer- 
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ican people. Now that American business men have exploited 
the richest natural resources of the continent, they are turning 
their attention once more to over-sea ventures. A large 
amount of American capital is invested in ocean-going ship- 
ping, but it sails, for the most part, under foreign flags.) Our 
yards are building but little for the foreign trade, possibly be- 
cause of the greater cost of construction. 
_ There is a widely prevalent belief that a country must possess 
a large merchant navy in order to be an independent and self- 
respecting nation. It is further believed that the nation which 
must make use of the merchant shipping of foreign countries is 
economically dependent upon those countries. So far as 
economy is concerned, there is no reason why we.should object 
to having our freights carried by Englishmen, Norwegians, 
Italians and Germans. So long as these people can carry them 
cheaper than we can ourselves, there is nothing but gain for us 
in the transaction. 

Apart from a certain romantic glamour which clings to the 
sea, ‘a life on the ocean wave ”’ is a most unattractive vocation. 
It will require more than eloquence to convince the American 
laborer that the hazardous, erratic existence of a seaman is 
preferable to a comfortable home on solid ground, where a 
thousand conveniences and luxuries, denied to the sailor, can 
be enjoyed. The dream of creating a merchant marine to be 
manned by American sailors seems far from realization. If we 
insist upon this point it means enormous subsidies, to be con- 
tinued as long as the wages of American laborers, taking effi- 
ciency into account, are higher than the wages paid for seamen 
by England and other maritime countries. If American labor- 
ers were as efficient in managing ships as they are in other lines 
of work, there would be no disadvantage in wages to be over- 
come. As it is,a handicap in the navigation of ships does 
exist, and it can be overcome in but two ways: first, by im- 
proving American ships, thus rendering the labor of seamen 
on our vessels more efficient than on foreign vessels; second, 
by reduction of wages to the level of foreign wages. The 
latter possibility can come only when we have a population as 
redundant as that of the leading maritime countries of the 
world. 
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The cost of maintaining a merchant marine at public expense 
cannot be estimated, because there are no reliable figures 
showing the real difference in wages in the United States as 
compared with other countries. The yearly amount would be 
large, however, and only the wildest guess can be made 
whether the efficiency of American seamen would or would 
not increase sufficiently to make up for the difference. 
~ If we were willing to forego the patriotic joy of manning 
American ships with native Americans, it would be possible to 
obtain a merchant marine and to run it under the American 
flag without any bounties. It would be necessary only to 
allow our shipowners to buy their ships in the cheapest market 
and man them on the same terms. If our navigation laws 
allowed free ships and freedom in the navigation of ships, there 
would be nothing to hinder American shipping in the foreign 
trade from expanding rapidly. But those most agitated by 
our maritime decadence do not want the merchant marine re- 
habilitated in this most rational manner. A merchant marine, 
they say, can have no permanence or value unless built at home. 

If our marine is to be built at home, the difference in 
cost of construction, if any, must be made up by a subsidy in 
some form. Again it is impossible to make accurate esti- 
mates. Shipbuilders place the costs in American yards any- 
where from 20 to 100 per cent higher than the costs in Eng- 
land. When guesses (they can scarcely be called estimates) 
vary so widely, it is idle to talk of a subsidy to make up the 
difference in first costs. It probably does cost more to build 
ships in the United States than in Great Britain. It would be 
odd were it not so. The ship-building industry in Great Britain 
is highly organized on an extensive scale. While the Ameri- 
can builder constructs one ocean-going steamer, the British 
builder constructs scores. Fixed charges form a much larger 
proportion of costs in American yards. Duplicate parts are 
used extensively in the construction of British tramp steamers, 
cutting down costs greatly. 

Were the industry organized on a larger scale in the United 
States there is every reason for supposing that ships could be 
built as cheaply here as anywhere else. It is well known that 
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in the production of all other kinds of steel structures, our 
manufacturers can compete with the world. According to the 
latest revised edition of the “infant industry argument,” a sub- 
sidy which would encourage the development of such a prom- 
ising infant would increase the national income by more than 
the amount of the subsidy. The argument for encouraging 
industries of increasing returns at the expense of industries of 
decreasing returns is the least childish of the “infant industry 
arguments,” but in this case there are arguments in plenty on 
the other side. Not to mention the obvious objection that 
neither the cost nor the benefit, if any, of protection can ever be 
guessed at, we may ask if American shipbuilding is really such 
a promising infant. To-day the world is confronted by an 
oversupply of ships. Ever since the end of the Boer war 
freights have been very low. This fact gave Mr. Morgan his 
inspiration to organize all the steamship lines of the North 
Atlantic into a big trust. Shipyards are working short time 
and turning out work at prices very little above cost. There is 
no great demand for steamships, and a further decrease in 
prices does not seem likely to create such a demand. Better 
organization in the ocean transportation business is much more 
needed than either more or better ships. In fact, a reduction 
in the number of ships would give a more economical service. 
One effect of an American subsidy would be to increase an 
already redundant shipping. Would this bring down freights 
and so lead to expansion of commerce with all its attendant 
blessings’? Scarcely, for every idle ship is a pauper, depend- 
ing for support upon active shipping. Furthermore every 
unused compartment in every ship in service represents idle 
capital, which earns nothing but demands dividends, The pro- 
posed subsidies would probably increase the costs of ocean 
transportation by increasing the amount of idle tonnage. Of 
course subsidies might be made large enough to pay part of the 
costs of transportation, however high. The government might 
even pay all the ocean freights. This would certainly tend to 
the expansion of commerce. Such a policy, resulting in an 
uneconomic multiplication of shipping, would differ from other 
subsidy schemes only in the degree of wastefulness and imbe- 
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cility. Even if it could be shown that a subsidy would encour- 
age a deserving industry to produce more cheaply than its 
foreign competitors, it does not follow that the giving of subsidy 
wguld be a wise policy. 

‘(There is then no good economic reason for granting subsi- 
dies to the merchant marine either for construction or naviga- 
tion. The political arguments are two in number: first, the 
need of national self-sufficiency, and second, the need of a mer- 
chant navy to serve as an auxiliary naval force and to furnish 
transports and seamen for the war navy. As to the first count, 
it is impossible for any nation to be entirely independent of 
other peoples. Except possibly for military reasons, there can 
be no object in owning ships merely to show our independence 
of other nations. To hire foreign ships is no more an indica- 
tion of inferiority or dependence than to buy foreign fish or 
flannels. Secondly, as to the military value of a merchant fleet, 
it is obvious that it is a source of danger and not a protection 
in time of war. Witness our own Civil war, when a few Con- 
federate cruisers swept half our great merchant marine off the 
seas in spite of our powerful war navy. The more shipping a 
nation possesses the more vulnerable it is to attack. Itis much 
cheaper and better for the government to build cruisers that can 
cruise than to subsidize a private corporation to build pseudo- 
war vessels that are inefficient as carriers in time of peace and 
useless as cruisers in time of war. The war vessel has become so 
highly specialized that. no mail steamer can be successfully con- 
verted into an efficient cruiser. The fastest are too slow to run 
away from a real cruiser built for speed and the strongest are 
too weak to fight. As regards the ordinary merchantmen 
which make up nearly the entire commercial navy, canal boats 
could as readily be converted into engines of war as these lum- 
bering ocean-drays. / As for transports, it would seem more 
rational to buy them outright when needed than to pay millions 
in subsidies and then have to buy the subsidized ships when 
wanted. ] 

i If we had no merchant vessels the argument for a merchant 
navy to train up seamen for the war navy would have great 
force. But the United States ranks next to Great Britain in 
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the tonnage of her merchant fleet, and close after Germany 
(2. ¢., third) in the tonnage of her ocean-going vessels engaged 
in foreign trade. There is no pressing need of hiring vessels to 
train up seamen 

If we want to acquire a merchant navy in any case, whether 
we need it or not, we must pay the price. The childish faith 
in subsidies manifested by some of our oldest and therefore, 
according to a popular superstition, wisest politicians is de- 
pressing. The report upon the last bill introduced into and 
finally passed by the Senate (1902) reads in part as follows: 


The purpose of this bill and its reasonably certain results will be within 
ten years to establish the maritime supremacy of the United States in 
the trade on the Pacific with Asia and the Philippines and on the Atlantic 
in the trade of the Gulf of Mexico and the Caribbean Sea ; to establish 
on a secure basis the trade between the United States and the repub- 
lics of South America, and to give the United States a respectable rep- 
resentation in the trade of the North Atlantic. Incidentally it will give 
to the United States an auxiliary navy second only to Great Britain’s ; 
an ocean mail service superior to that of Great Britain, France or Ger- 
many in all respects—except for a few years more possibly the service 
between New York and England and the North Sea ports. It will so 
extend shipbuilding as to transfer in time, certainly from Germany, and 
possibly from Great Britain, to the United States the center of that 
industry, as the centers of other industries recently have been transferred. 
Finally, it will give to the United States a measure of maritime inde- 
pendence corresponding to our industrial and agricultural independence. 
This object and these results are perfectly well understood abroad, and 
afford the reason why the measure is regarded with undisguised appre- 
hension and hostility by the shipping interests of Europe.’ 


All these grand results are to be accomplished by the yearly 
expenditure of a paltry $4,700,000 in mail subventions and a 
million in general subsidies.* The total is but little more than 
the mail subsidies paid by France, and not a million dollars 
greater than the subventions paid by Great Britain. Yet the 
American people are seriously asked to believe that the costs 
of construction and of navigation are 25 to 100 per cent greater 


1 See Sen. Reports, vol. 2, no, 201, p. 1. 
3 Jbid., pp. 16, 28 and 29. 
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under the American flag than under the British flag! Surely 
to overcome such great differences an appallingly large subsidy 
would be necessary. After our former experiences with pro- 
tection We have reason to feel a qualm of doubt regarding the 
results of a ten years’ trial of the subsidy panacea. If only the 
subsidy agitators could be silenced once and for all, we could 
afford a very costly experiment, but nowhere does hope spring so 
eternal as in the breasts of those who live at the public expense. 
It was only in 1898 that the subsidy evangelists estimated that 
$10,000,000 a year would be needed to revive the merchant 
marine. Captain W. W. Bates, formerly commissioner of navi- 
gation, figured that the original Hanna-Payne bill would cost 
after ten years $48,374,015 in the single year 1908, if it brought 
80 per cent of the tonnage engaged in our foreign trade under 
the American flag, as its promoters claimed. By 1925 the 
annual expenditure would be increased to $82,570,512. Of 
course these so-called “ estimates”’ are mere guesses, but Cap- 
tain Bates’s guesses are prima facie as valuable as Senator 
Frye’s. The later subsidy measures have limited the amounts 
possible to expend in bounties. This will prevent bankruptcy 
of the government; but if estimates of differences in costs are 
at all accurate, the subsidies now demanded will do little or 
nothing to build up the marine. Briefly, there appears to be 
no way of getting something for nothing, even by the occult 
means of government subsidies. If we dance we must pay the 
piper. Possibly we may be allowed to pay the piper though 
we do not dance. For were costs of construction, efc., in the 
United States no greater than in Great Britain, they could be 
made to appear so for the sake of a bounty, and when once a 
bounty is given the costs can be made to conform to its size. 
On the whole it seems inadvisable to tinker the merchant 
marine with the subsidy hammer. 


R. MEEKER. 
PRINCETON UNIVERSITY. 




































RECENT RAILROAD COMMISSION LEGISLATION. 


OT since the passage of the Interstate Commerce Act 
has so much attention been given by the people at 
large to the “railroad question” as during the present 

year. President Roosevelt's vigorous stand for an Interstate 
Commerce Commission with powers adequate for the perform- 
ance of its duties, was the opening work in the discussion. For 
the hastily prepared measure which was rushed through the 
House, the Senate substituted a committee to take testimony. 
The sessions of the Elkins committee provided the opportu- 
nity for a general expression of opinion on the question of rail- 
road control, including the views of railroad men, shippers and 
students of the problem. The report of this committee, now 
in preparation, promises to take rank with the Windom and 
Cullom reports, and will make the railroad question one of the 
most important before the country in the coming session of 
Congress. 

But the attention of the people has not been turned toward 
questions of interstate commerce alone. The state legislative 
sessions of this year have been unusual in the amount and char- 
acter of the legislation introduced and enacted, which has aimed 
to give greater control to the states over transportation agen- 
cies, especially in the matter of charges. This legislation has 
been most abundant in the western states, where the industries 
are more largely extractive and the mass of the people feel 
more keenly and personally the burden of inequitable railroad 
service. In this section, too, the people are perhaps more 
ready to embody their feelings of injustice in legislative enact- 
ments. 

An exhaustive examination of all the legislation of this char- 
acter introduced at the recent sessions of the state legislatures 
would be wearisome and unprofitable, but the more important 
acts deserve mention. Missouri enacted a maximum freight- 
rate bill and one relating to the classification of freight; rail- 


road commission bills passed one house in both Idaho and Col- 
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orado; in Oklahoma a commission bill which combined features 
of the Texas and Kansas laws failed through non-concurrence of 
the two houses in amendments; in Nebraska one attempt was 
made to create a railroad commission, and another to restore the 
Board of Transportation abolished in 1901, but both failed, and 
in their place a constitutional amendment was submitted to the 
people for the creation of an elective railroad commission. In 
Montana a commission bill failed to become a law through the 
governor's veto; in New Jersey a bill providing for a supervisory 
board was introduced; and bills were under discussion in lowa 

and West Virginia. 
Finally, acts were passed in four states, Washington, Indiana, 
Kansas and Wisconsin, providing for the creation of state rail- 
road commissions. It is the purpose of this article to consider 
these four measures and to point out their significance in rela- 
| tion to the problems of railroad control now so widely dis- 
| cussed. In Washington and Indiana no legislation of this 
kind has ever been enacted before. Such slight control as has 
been exercised heretofore over railroads in these common- 
wealths has proceeded from the general railroad law common 
to all states. In Indiana the Grain Dealers’ Association two 
years ago presented a bill to the legislature, but failed to secure 
its enactment. Their defeat led to a more thorough organiza- 
tion of the forces interested in the movement, and in 1904, the 
Indiana Shippers’ Association was created, containing repre- 
sentatives of thirty commercial organizations. This influential 
body secured a pledgé in the platforms of both parties for an 
improvement in transportation conditions; both candidates for 
governor expressed themselves favorably, and pledges were 
secured from candidates for the legislature. When they found 
the legislature nearly unanimous for a change, the railroads 


ee 





went into a conference with the’shippers, and after a three days’ 
session a bill was drawn up which passed both houses of the 
Indiana legislature with only two dissenting votes. 

Kansas has had a much wider experience with legislation 
of this character. A railroad commission was created there in 
1883 which continued in existence for fifteen years. It was 
appointed by the executive council and had power to investi- 
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gate cases, to discover violations of law and to inspect railroads 
at its discretion. It had no power to prescribe rates except 
upon complaint. One of the last acts of the Populist legisla- 
ture in 1898 was to abolish this board and substitute for it a 
so-called Court of Visitation, consisting of a chief judge and 
two associate justices, whose duties covered cases pertaining to 
rates and traffic and to the physical condition and technical 
operation of railroads. This august body was disposed of by 
the state supreme court in a decision which held the act creat- 
ing it void on the ground that in it “ legislative, judicial and 
administrative powers are so inextricably interwoven as to 
render their separation impossible.” In 1901 another commis- 
sion law was passed almost identical with that in existence up 
to 1898. This law has now been amended to such an extent 
as to constitute practically a new act. 

Railroad contro] in Wisconsin began in 1874 with the pas- 
sage of the famous “ Potter law,’ under which a definite 
schedule of rates prescribed by the legislature was to be ad- 
ministered and enforced by a commission of three men. The 
law proved to be so stringent and so ill-adapted to the industrial 
conditions of the state that it was repealed in 1876, and a 
single commissioner, elected by the people, was substituted, 
with general supervision of railroad service. The commis- 
sioner might receive complaints and try cases and had the 
power to issue subpoenas and administer oaths, to examine 
witnesses and to inspect books and papers. It was his duty to 
discover violations of railroad law and to inspect, at his discre- 
tion, the operation and equipment of railroads. But he had no 
power over rates, and such decisions as he’ rendered in his 
limited field could be enforced only through appeals to the at- 
torney general or, still more indirectly, through reports to the 
governor. It is needless to say that railroads were little inter- 
fered with in matters which vitally concerned the industrial in- 
terests of the state. The commission law recently enacted is 
the outcome of Governor LaFollette’s campaign for a reform 
in the railroad tax laws and an increase in the tax levy. He 
found that the railroads wouid probably meet the demand for 
an increase in the amount of tax by an increase of rates. 
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Therefore he introduced into the legislature of 1903 a very 
stringent act based on that of Iowa, providing for the creation 
of a railroad commission with power to prescribe a schedule of 
maximum rates. This was followed by a special message to 
the legislature which included a detailed study of rates in Wis- 
consin, in comparison with the commission-made rates of lowa 
and Illinois. The result showed that the rates of Wisconsin 
were from 25 per cent to 50 per cent higher than those of 
either of the other states. The bill passed the House, but was 
defeated in the Senate by a powerful lobby, consisting of railroad 
officials, manufacturers and shippers. Then followed an inter- 
esting campaign of education. The governor continued his 
investigations into the rates of Wisconsin and adjoining states, 
he spoke at almost every county fair in the state and appealed 
directly to the people in an endeavor to strengthen and crystal- 
lize the reform sentiment. The railroads met these appeals 
with arguments and addresses prepared by their attorneys and 
trafic experts. They were aided by a large number of the 
manufacturers and shippers, who insisted that a commission 
empowered to fix rates would have in view absolute equality 
and would be compelled to adjust rates on the basis of distance, 
thus depriving shippers of the advantages derived from com- 
modity rates under which raw material could be secured ad- 
vantageously and markets could be controlled. The governor 
replied that the support of the shippers was won either through 
intimidation or through secret rates and rebates, and that the 
welfare of the people as a whole demanded the abolition of all 
personal discriminations and preferences. The governor in 
this same year quietly pushed through an act authorizing the 
railroad commissioner to examine the books of the railroads, in 
order to determine whether the state had been defrauded of tax 
payments. According to the administration, this examination 
accumulated an enormous amount of evidence of the payment 
of commissions and rebates to favored shippers. Whether 
these disclosures influenced the shippers to withdraw their 
opposition, or whether they simply realized that the sentiment 
was too strong to be resisted, is uncertain. But the fact re- 
mains that when the railroad commission bill was again intro- 
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duced in January of this year, the shippers’ lobby was absent. 
The measure in its original form was a stringent one, but it was 
much modified in the course of its long and arduous passage 
through the two houses, and the act as finally passed is so 
reasonable and conservative that it can hardly be altogether 
satisfactory to its more radical supporters. 

Turning now to the four laws under discussion, there are a num- 
ber of significant features worthy of consideration, The method 
of choice of the members of the boards is interesting and 
instructive when considered in connection with its historical 
development. Kansas elects its commissioners at its biennial 
elections. ‘The other three states provide for appointment by 
the governor. In Indiana and Wisconsin the governor may 
remove any commissioner for cause after a public hearing; in 
Washington the governor’s power of removal is absolute. Fif- 
teen years ago appointment of commissioners was much more 
common than election, nineteen of the twenty-eight states 
securing their commissions in this way; only six were elected 
by popular vote." But during the next twelve years the prac- 
tice was greatly changed. The special report of the Interstate 
Commerce Commission on state regulation in 1902 shows 
that out of a total of thirty commissions, fifteen were elected by 
the people and only fourteen were appointed.* This change 
was brought about by modifications in the laws of some of the 
western and southern states and by the adoption of the elective 
method in most of the new laws, It is but an expression of 
the desire of the people to have a more direct part in the selec- 
tion of their officials, and the practice is found more generally 
in the less conservative communities of the west and south. 
That such a policy is out of harmony with the most efficient 
administration of railroad matters no student of administrative 
problems will hesitate to affirm. Experience has shown that 
the election of railroad commissioners on the state ticket has 
brought the railroads into politics in a most objectionable way, 
embittering the relations of railroads and people to the detriment 


1 Two were chosen by the legislature and one was ex-officio. 


2 One was chosen by the legislature. 
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of interests for which the commission is created, and giving rise 
to charges of bribery and corruption of a most serious character. 
To have the commissioners appointed by the governor, who is 
personally responsible for his choice to the people of the state, 
unquestionably makes for the most efficient service. The 
chances of securing capable men are far greater through 
appointment than through choice by the nominating conven- 
tions of the political parties. It is therefore encouraging to 
find three of the four new laws providing for this method of 
selection, and that, too, in states whose populations would 
hardly be classed among the most conservative in the country. 
In fact, so unfalteringly did Governor LaFollette stand for this 
principle that he threatened to resign the office of governor 
and become a candidate for railroad commissioner in case the 
elective method (advocated, as he maintained, by the railroads) 
should be adopted. In this connection it is interesting to 
observe that the governor of Montana vetoed the commission 
bill this spring because the act itself as framed by the legisla- 
ture named the commissioners and made no provision for 
removal. The governor held that the appointing power should 
rest with the executive. 

Another encouraging feature which reveals itself in these 
laws is the change in the length of term of the commissioners. 
In Indiana the term is four years; in Wisconsin and Washing- 
ton it is six years. Kansas, on the other hand, with the elec- 
tive method, prescribes a two-year term. In 1890 twelve 
states prescribed two-year terms; seven, terms of three years ; 
and nine, four years and over. In 1902 the number of states 
prescribing two-year terms had fallen to nine; six prescribed 
three years; and fifteen, four years or more. It must be ap- 
parent to anyone that a commissioner with a two-year term is 
retired at just the time that he is entering upon his period of 
usefulness. He becomes valuable to the state in the intricate 
problems of his office only after a long apprenticeship. 

When we recognize the importance of the problems which 
the railroad commissioners are called upon to solve and the 
intense interest which the people of so many states have taken 
in the establishment of commissions, it is astonishing that so 
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little provision is made in the laws themselves to secure men 
with the proper qualifications for the office. The American 
people, and particularly the people of the West, are too apt to 
think that any morally responsible man of the requisite age is 
competent to hold any public office. The limitations placed 
upon the office of railroad commissioner are usually of the 
most general kind. It is common to require that he shall not 
be interested financially or be an officer in any railroad cor- 
poration, that he shall be a qualified elector and a resident of 
the state. Some states require that both political parties shall 
be represented in the board, and occasionally it is stipulated 
that one member shall be a civil engineer. In the four laws 
under discussion, no requirements beyond these are found ex- 
cept in the law of Wisconsin, which contains the following: 
“ One shall have a general knowledge of railroad law; each of 
the others shall have a general understanding of matters relat- 
ing to railroad transportation.” This is delightfully indefinite, 
and almost suggests that the clause was introduced by some 
legislative wag. But it is at least a move in the right direction. 
While the danger of securing incompetent men is lessened 
under the system of appointment, yet there is no reason why 
the acts themselves should not contain such provisions as will 
limit the appointing power to the choice of men peculiarly 
fitted for their difficult task. 

In the power granted to the commissions over rates, these 
four laws are all thoroughly conservative. In no one of them 
is power given to the commission to prescribe a classification 
and complete schedule of rates, but in every case the power is 
limited to the correction of individual rates. The most com- 
mon form of the law in the past has been that which made it 
the duty of the commission to prescribe a complete schedule of 
rates for all traffic within the state. Seven states had this form 
in 1890 and thirteen in 1902, and most of the recent commis- 
sions have received this power. The action of these four 
states is, therefore, all the more striking. It might be fair to 
conclude that legislatures are coming to realize the absurdity 
of expecting three men, chosen without regard to their fitness 
for their duties, to assume as their first task a problem which 
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it has taken railroad experts years to solve even approximately. 
If such a schedule ever comes out of the hands of a commission 
in workable form suited to the industrial needs of the state, it 
must be regarded as a happy accident. 

In all four acts the railroads are required to file with the com- 
mission their schedules of rates together with their various rules 
and regulations. In Indiana these are to be furnished only on 
demand in a matter under investigation by the board; in the 
other states, within a definite time after the organization of the 
commission. These schedules having been filed with the com- 
mission, no change of any kind can be made in them in Wis- 
consin, and no increase in Indiana, without ten days’ notice; in 
Kansas the adoption of a new schedule by a road must be re- 
ported to the board within ten days. In Indiana the board 
may alter these rates of the railroads only upon complaint, but 
in the other three states the board may proceed upon its own 
motion whenever it deems the matter of sufficient importance. 
In Kansas the law creates the office of attorney of the board, 
who, besides being the prosecuting officer of the board, is re- 
quired to give notice and file complaint with the board when- 
ever he believes a rate to be unjust. 

In all the states except Kansas the rates fixed by the com- 
mission are absolute; in Kansas it is unlawful to raise without 
permission the rate which the commission has prescribed, but a 
rate may be lowered if the benefit of the decrease is enjoyed by 
all shippers. This power to prescribe absolute rates is given 
to the boards for the purpose of preventing discrimination, which 
is generally regarded as a more serious and prevalent evil than 
excessive rates. Power to prescribe a maximum rate has never 
reached effectively the fundamental difficulty in the railroad 
situation. 

In Indiana the commission has power to approve of group 
rates, and the Wisconsin law permits all forms of commodity, 
concentration and special contract rates under the regulation of 
the commission, which guarantees their enjoyment to all ship- 
pers alike. It has been the contention of the railroads and the 
large shippers that the tendency of government made rates is 
toward an absolute level of equality, with no adequate con- 
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sideration of situation, markets and local conditions. These 
provisions for special rates are intended to meet this difficulty. 
It is doubtful whether the danger of the insistence by a com- 
mission upon the “ distance tariff” is as great in the case of a 
state commission as in that of a national body. Experience 
shows that the commissions of the several states are inclined to 
guard jealously the interests of their home industries without 
regard to those of neighboring states and to grant such rates, 
however special or peculiar, as will secure thisend. A national 
commission, on the other hand, with no local interest, will be 
inclined to adopt distance as the important factor in the deter- 
mination of a rate, because it will be the easiest method of set- 
tling difficult traffic problems and because it will appear to pro- 
mote the largest justice. 

Although the jurisdiction of these commissions is limited to 
state boundaries, the four laws all contain a provision intended 
to protect shippers against excessive or inequitable interstate 
rates, a provision which is also found in a few of the earlier 
laws. This clause provides for the filing of a complaint with 
the commission and the reference of the complaint to the 
offending road, as in the case of unjust state rates. If the roads 
disregard the notice sent them by the commission, the Inter- 
state Commerce Commission is applied to for relief. This 
carries out the suggestion of section 13 of the Interstate Com- 
merce Act, which provides that the commission “shall in like 
manner investigate any complaint forwarded by the railroad 
commissioner or the railroad commission of any state or terri- 
tory at the request of such commission or commissioner.” 
This excellent plan secures a complainant before the Interstate 
Commerce Commission who has no personal interest in the 
outcome, is well informed, capable of estimating the import- 
ance of a grievance and of presenting it in an effective way, 
undeterred by fears of personal injury or annoyance. A cor- 
dial codperation of state and national commissions, which the 
annual conventions of commissioners have done much to pro- 
mote, will aid greatly to ensure a successful administration of 
the law, for it will remove the difficulty which arises from con- 
flicting jurisdictions. 
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Discussion of proposed changes in the Interstate Commerce 
law has to a very great extent centered in the form of pro- 
cedure to be followed, and the relation of the commission to 
the courts, especially the question whether a rate established 
by the commission shall remain in force until passed upon by 
the courts. It is of interest, therefore, to turn to these clauses 
in the new state laws and examine their attempted solution of 
this troublesome problem. In Wisconsin appeal may be taken 
to the court from the order of the board on questions of law, 
that is, to determine whether the order is reasonable, but this 
does not operate to stay the order. If the railroad elects to 
pray for an injunction against the operation of the commission’s 
order, such an injunction may not issue until after notice and 
hearing. In Kansas the railroad that appeals to the court 
from the order of the board is not liable for any violation of 
the board’s order pending the court’s decision. In Washing- 
ton the plan has been adopted which was so many times pro- 
posed in the testimony before the Elkins Committee, providing 
that if the court is of the opinion that the order of the com- 
mission is unreasonable or unlawful, it may suspend the order 
pending litigation, in which case the court shall require a bond 
from the railroad covering all damages caused by delay in the 
enforcement of the order, all penalties that would attach under 
the law and all compensation for sums paid by shippers in 
excess of the rates ordered by the commission. Indiana has 
attempted to solve the difficulty in much the same way, but 
with greater solicitude for the individual shipper and passenger. 
The court may suspend the commission’s order pending 
review, provided a bond is filed to cover damages, penalties 
and over-payments, as in the case of Washington; but the law 
further provides that the railroad executing such a bond shall 
issue to each shipper and passenger a certificate showing the 
rate charged and containing a promise to repay the difference 
between this rate and the commission's rate, if the order of the 
commission is upheld. If the court sustains the commission, 
these certificates become payable on demand. This cumber- 
some scheme was the compromise plan which resulted from the 
three days’ conference between shippers and railroads. It 
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would seem probable that its success will come, if at all, from 
the fact that the roads will be inclined to accept the findings of 
the commission rather than assume the burden of clerical detail 
which a contest in the courts will involve. The execution of a 
bond by the railroad has an appearance of fair dealing about it 
that has won for the plan much support, but its weakness from 
the standpoint of the public interest lies in the fact that the 
persons injured by an excessive or unjust rate are often not the 
shippers at all, but the consumers, who are not parties to the 
controversy and are not in any way protected or indemnified 
by the bond. The excess of the rate has been absorbed into 
the price which they have paid and has often disappeared be- 
fore the court proceeding has been instituted. It is this very 
important fact, so often overlooked, which justifies the state in 
conferring upon its commission the power to investigate com- 
plaints as well as to hear them, to proceed “upon its own 
motion.’ Only through this process does the great body of 
the people of the state who are suffering from unjust rates 
have any standing in actions against the railroads. 

In the solution of the question as to the value to be placed 
by the court upon the commission’s findings, the Indiana law 
provides that the court shall hear the appeal upon the tran- 
script of testimony from the previous hearing. In the Wash- 
ington law the complainant before the board, if dissatisfied with 
the board’s decision, may appeal to the court and the case is 
then tried de novo without jury. The Wisconsin law provides 
that if upon triai of the action the court finds that evidence has 
been introduced by the plaintiff different from or additional to 
that offered in the hearing before the commission, it shall stay 
the proceeding for fifteen days and transmit a copy of the evi- 
dence to the commission. The commission may then rescind 
or amend its original order in the light of the new evidence and 
report to the court within ten days. This Wisconsin plan was 
evidently suggested by the rough manner in which the courts 
have handled the findings of the Interstate Commerce Com- 
mission. Its working will be watched with the greatest inter- 
est and may be worthy of adoption into our national law. It 
makes the record of the commission final. 
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Annual reports of the railroads to the commission are re- 
quired in the usual form. The Wisconsin law introduces the 
wise provision that the blanks prepared for reports to the com- 
mission shall conform as nearly as possible to the Interstate 
Commerce blank. This practice is being followed voluntarily 
by many commissions, but a legal provision requiring it has a 
tendency to hasten a most desirable consummation, when state 
and national reports will be drawn up on the same forms, and 
be capable of more intelligent comparison and study. The 
Wisconsin law also contains the following provision: 


Every railroad shall . . . file with the commission a verified list of 
all railroad tickets, passes and mileage books, issued free or for other 
than actual dona fide money consideration at full established rates dur- 
ing the preceding year, together with the names of the recipients 
thereof, the amounts received therefor and the reasons for issuing the 
same. 


It is to be regretted that there is slight probability that such 
information will be forthcoming, for the facts requested would 
brighten materially the pages of the commission’s annual re- 
port. It is very doubtful, however, whether the railroads will 
be able to find this information when it is wanted. 

All the laws include in their scope private car lines, sleeping 
car companies and express companies as well as railroads 
proper. It is to be hoped that the inclusion of express com- 
panies will be taken more seriously than has yet been the case 
with any governmental agency. Street and interurban railways 
are excluded in Indiana and Washington, and street railways 
in Kansas and Wisconsin. Before long, the interurban roads, 
at least, will have to be subjected to more vigorous control, and 
it seems reasonable to place them under the jurisdiction of the 
state railroad commissions, as has already been done in a few 
states. Kansas, in connection with its legislation in opposition 
to the Standard Oil Company, gives to its railroad commission 
general supervision of the transportation of oil by pipe-lines, 
which are made common carriers. The commission is author- 
ized to prescribe maximum rates for the transportation of oil. 
Much might be said in criticism of our state railroad com- 
















624 POLITICAL SCIENCE QUARTERLY 


missions. It is a fair question whether in some states they 
have not done more harm than good. Their apparent ineffi- 
ciency is, however, in most cases to be attributed to their 
limited jurisdiction and to the steadily growing importance of 
interstate commerce over which they have no control, as well 
as to the fact that much of their most enduring work in har- 
monizing the relations of shipper and carrier is carried on in- 
formally and never comes into public notice. Whether the 
commissions have justified their creation or not, the people are 
not prepared to abandon this form of railroad control until 
something more efficient offers itself. Therefore it is a source 
of gratification that the most recent legislation of this character 
should prove to be so conservative and so much in harmony 
with the best sentiment of the country on railroad questions. 


FRANK HAIGH DIXON. 
DARTMOUTH COLLEGE, 











































COMMUNISTIC SOCIETIES IN THE UNITED STATES 


T is not my intention in this article to write a history of 
I communistic societies, but simply to point out some of 
the salient features of representative societies and draw 
certain conclusions concerning the movement as awhole. Due 
weight has never been given to modern experiments in com- 
munism, and recent developments both of the old and the new 
societies must necessarily alter the conclusions of early writers. 
Information concerning the early societies I have taken from 
the standard accounts, but information concerning recent socie- 
ties I have obtained mainly from correspondence with officials 
of the societies or from articles in the communistic publications. 
Some record exists, often very meagre, of about one hundred 
attempts at community life; though probably many more have 
been started without ever having been recorded." 

With the exception of a few isolated attempts, these societies 
naturally fall into four groups: 

First, the Owenite group, including all the societies started 
under the inspiration of Robert Owen. Fourteen? of these 
societies were organized, all but two of which belonged to the 
years 1825-1826; but none were of long duration. Secondly, 
the Fourierist group, comprising twenty-seven societies, estab- 
lished in accordance with the the theories of Charles Fourier. 
This movement began in 1843 and lasted about ten years, the 
societies being somewhat more successful than those of the 
Owenite period. Thirdly, the societies organized during the 
last fifteen years under the influence of modern socialistic and 
cooperative theories. This group includes twenty or more 
communities. Fourthly, the religious societies founded by 
persons who belonged to a particular sect, comprising twenty 
or more, and including some of the oldest and most successful 


'Dr. Albert Shaw, in writing his history of Icaria (p. 186), says that he came 
across traces of about fifty attempts at communism. 

* Lockwood says there were nineteen, but ten of these were the various groups on 
the New Harmony estate. Lockwood, The New Harmony Communities, p. 216. 
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communities. In most of these cases, communism of property 
was not adopted at the start, and has always been of secondary 
importance in their systems. 

It will be worth while to~note the characteristics of each of 
these groups and to study the experiences of the most impor- 
tant societies before attempting to draw general conclusions 
with regard to the movement as a whole. 

Robert Owen began his experiments in this country in 1825, 
when he was at the height of his popularity. He had been 
eminently successful in his work among his employees at New 
Lenark, and none of his European societies had been started." 
He consequently began his work in this country with an attrac- 
tive philosophy and with the appearance of having successfully 
applied that philosophy. Owen’s theory of life, which resulted 
from his experiences at New Lenark—that a man’s character 
was made not by him, but for him, by circumstances over 
which he had no control—was altogether too general to apply 
to a communistic society. He went on the supposition that 
the response to environment would be immediate and that the 
environment in a communistic society would be ideal. 

The most important of the experiments of this period was 
that at New Harmony, Indiana, conducted by Owen himself. 
The location was a most favorable one. The Harmonists, a 
religious communistic society, were just moving from Indiana 
to Pennsylvania, and Owen obtained their entire plant, land, 
buildings and machinery, for $140,000. This gave the means 
ready prepared for carrying his plans into execution. Serious 
mistakes, however, were made at the start. Owen -was rash 
enough to issue a general invitation to become riembers to all 
who were in sympathy with his ideas on founding a new state 
of society. In response to this invitation about 900 persons 
flocked to New Harmony, representing every state in the Union 
excepting two, and nearly every country in northern Europe. 
The experiment attracted educators and scientific men on ac- 
count of the freedom of religious belief, but it attracted idlers 


1 The experiment at Orbiston, Scotland, was organized in 1825; that at Ralahine, 
Ireland, in 1839; and the two farms at East Tytherly, England, in 1840. The one 
at Ralahine existed for three and one-half years, the others for two years. 
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also who were merely waiting for something toturnup. Some 
came out of curiosity, others to have a good time, others to live 
without work and still others to make trouble. One dishonest 
speculator induced Owen to sell him 1500 acres of land “ with 
all thereon,” as the contract read. Then the night before the 
contract went into effect the purchaser moved on to his own 
land all the farm implements and live stock that he could find. 

It was the purpose of Owen to form a preliminary society 
to educate the members in the tenets of communism. The final 
society was to include those persons only who had full con- 
fidence in each other. Having formed the preliminary society, 
Owen returned to England for a time, leaving the direction of 
affairs in the hands of a committee. During his absence the 
society drifted. After his return, however, matters improved 
somewhat under his experienced guidance. Nevertheless, he 
was induced to found the final society of absolute equality too 
early and all members of the preliminary society were per- 
mitted to join. Almost at once disintegration began, through 
the withdrawal of some of the best members to form a new 
society, and disintegration continued until the final dissolution 
two years later. The true cause of failure seems to have been 
the intimate association of large numbers of persons who were 
incompatible. Owen himself attributes it to the poor material. 
A list of admonitions given to the society by the directors evi- 
dently points to some of their weaknesses." Some of the more 
refined members objected to making the equality with the rude 
and uncultivated elements too intimate. At one time the com- 
plaint was made that ‘industrious members have been com- 
pelled to experience the unpleasant sensation of working for 


! Lockwood, The New Harmony Communities, p. 137. ‘‘ There must be no abuse, 
growling or loud talking, and no grumbling, carping or murmuring against the work 
of other individuals; those who shirk their work are deserving of pity; distinctions 
in eating and drinking among the members must be discarded; children must be ex- 
cluded from the dining room during meals; adult members should not stalk about 
the room during meals; the intemperate must never be abused; when individual 
members are ‘ affected with the disease of laziness’ the utmost forbearance must be 
necessary; criticism should not be resented; cleanliness and regularity must be en- 
forced; ‘no anger ought to be felt against the female members upon their aversion 
to the work of the codperation; or when they brawl, quarrel or indulge in loud 
talk.’ The children, however, should be taught better.” 








POLITICAL SCIENCE QUARTERLY 





628 [VoL. XX 


others who are either unwilling or unable to do their share of 
the labor.”* Drunkenness also was a source of great annoy- 
ance. Owen tried to forbid the use of intoxicants altogether, 
but without success. In fact one member was admitted to the 
society whose chief possession turned out to be a barrel of 
whisky which he concealed in a cellar and secretly gave to the 
members. 

As early as the spring of 1827, two years after its founding, 
the failure of the attempt at New Harmony was admitted. Vari- 
ous groups of persons who had felt themselves in accord with 
each other had withdrawn from time to time, and founded new 
societies on land adjacent to the original society, so that in 
1827, when communism had been abandoned at New Harmony, 
a ring of communistic societies existed around the parent 
society and of these there was still great hope. With Owen’s 
departure soon after, however, the adjacent societies gradually 
died out. 

This early experiment at New Harmony illustrates only too 
well the difficulties of many later societies, although perhaps 
the problems arising from discordant membership were some- 
what extreme. Of the other societies started under the Owenite 
movement none was more successful, and none was more 
instructive, than this first experiment at New Harmony. 


We may, therefore, pass to the consideration of the much 
larger movement in the middle of the century which owed its origin 
to the doctrines of Charles Fourier. Thetheories of Fourier were 
not communistic, although his social reforms were to be made 
through the establishment of colonies, or phalansteries, of from 
fifteen hundred to two thousand persons each. At least nothing 
was to be attempted with less than five hundred persons. The 
inhabitants of a phalanx were to fall into series and groups 
according to their natural attractions for each other and for differ- 
ent kinds of work. A series was to be composed of from seven 
to nine persons of similar tastes who should devote themselves 
to a particular line of work, such as the care of apple trees; and 
several series were to unite to form a group which should 


? Lockwood, The New Harmony Communities, p, 137. 
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take charge of a larger division of work, like the care of all 
fruit trees. Distribution of products was to be in accord- 
ance with exertion, talent and capital; five-twelfths was tc go 
to labor, four-twelfths to capital and three-twelfths to talent. 
Labor was to be divided into three classes, the necessary, the 
useful and the agreeable—the necessary to be paid at the high- 
est rate. 

Fourier, unlike Owen, never attempted a practical demon- 
stration of his principles. One or two partial experiments were 
tried in France before the author’s death in 1837, but these, 
Fourier said, never satisfied his requirements. The movement 
in the United States began in 1845 and was led by Albert 
Brisbane, who wrote a popular treatise on Fourier’s doctrines 
and succeeded in enlisting Horace Greeley and Parke Godwin 
in the movement. Of the numerous experiments in the United 
States, nearly all were started hastily with insufficient capital 
and housing accommodation for the members and with the 
number of members far below the lowest limit set by Fourier. 
In other words, most of the experiments were expressions of 
sentimental enthusiasm for new doctrines rather than deliberate 
attempts to test a new social system. In fact, it may be said 
that Fourier’s system has never been tried; the Familistére at 
Guise, which is considered the single survival of the Fourier- 
ist movement, is by no means a self-sufficing phalanx such as 
Fourier advocated. The experiences of the so-called Fourier- 
ist societies, were, however, varied and instructive. 

Poor location was the cause of failure in some cases. Of 
this class was asociety in which Horace Greeley was interested, 
named Sylvania. It was to have been an agricultural com- 
munity and three hundred acres of land were purchased. 
But the site was chosen in the spring of the year before the 
snow was off the ground, by a committee consisting of “a land- 
scape painter, an industrious cooper and a homeceopathic doc- 
tor.” Some of the land proved to be so poor that it yielded 
no more than the seed sown, and the place was deserted in a 
year and a half. Nearly all the Pennsylvania experiments were 
unfortunate in their location. The societies invested heavily in 
land and the greater part of it was of poor quality. Seven asso- 
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ciations are credited with 48,694 acres. They were attracted by 
the low price. The One Mentian community paid only sixty- 
five cents an acre for its land, but found it dear at any price. 

By far the best known experiment of this period was that of 
Brook Farm, which deserves mention here for two reasons. 
First, the members were decidedly superior to the great major- 
ity of persons who have engaged in communistic enterprises. 
Nordhoff insists that communists should be compared with the 
class of mechanics or even with the ordinary workingmen in 
the cities, or with the farming population in the country.’ In 
this respect Brook Farm cannot be included with other com- 
munistic societies, although after it became a phalanx in 1844 
its membership became somewhat more commonplace. Sec- 
ondly, the members remained harmonious to the end; hence 
we may call the experiment a social success. Brook Farm was 
weakest on its financial side. Few of the industries, outside of 
the school, paid; and this fact was discouraging to the mem- 
bers. The change from an independent settlement to a Fouri- 
eristic phalanx was made partly to give it new life. Although the 
location was not very advantageous, the experiment would 
probably have lasted longer than it did, had it not lost its chief 
building by fire as it was nearing completion. 

The most successful society of this period, as far as age is con- 
cerned, was the North American Phalanx, established in 1843. 
This society lasted thirteen years—a very creditable age, consid- 
ering that most communistic societies die in infancy. The North 
American’ Phalanx achieved moderate financial success, the 
property at the time of dissolution bringing sixty-five cents on 
the dollar. During its active life wages varied from six to ten 
cents per hour, about five per cent was paid to capital, and 
after nine years an extra dividend was declared to labor. 
Ability received five cents a day extra, but this was not enough 
to attract as much skilled labor as was needed. The members 
generally admitted that they could have made more outside 
the phalanx and the young people were often attracted to the 
larger opportunities in the competitive world. The members 


Charles Nordhoff, Communistic Societies in the United States, p. 406. 
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were never very harmonious. Some wanted central adminis- 
tration, others did not. Some were vegetarians, and had to eat 
at a separate table. Some of the women were dress reformers, 
and strange sights were seen. The differences finally culmi- 
nated in a division, and a second community was founded, 
which naturally weakened the first. Later, religious differences 
seriously disturbed the community. The immediate cause of 
dissolution, as in the case of Brook Farm, was the destruction 
of property by fire. Horace Greeley offered them a loan to 
make good the loss, but the sentiment of the members was 
against further continuance. The North American Phalanx 
had outlived the movement that gave it inspiration. Enthu- 
siasm had waned; people were interested in other things. It 
was the sole survivor and, feeling its loneliness, it decided to go 
the way of the world. 

The most important Fourieristic experiment after the North 
American Phalanx was the Wisconsin Phalanx, which has been 
described as “ pecuniarily successful but socially a failure.” 
It even paid a premiuih on its stock at dissolution. It made 
the mistake, along with many other societies, of building a large 
unitary dwelling, which is economical in material but wasteful 
of nerve force. This was one of the few societies in which dis- 
cord arose over the unequal remuneration of different classes 
of laborers, for the Wisconsin phalanx attempted to put Four- 
ier’s theory of distribution into practice. 

The experiments in western New York are of interest also 
because the attempt was made to carry out Fourier’s theories 
in as great detail as possible. A confederation of phalansteries 
near Rochester was formed, known as the American Industrial 
Union, and the Fourieristic classification of industry was care- 
fully made; but, as none of the associations lasted two years, 
the detailed organization came to nothing. 


Coming now to the modern period, we note that the commu- 
nistic and socialistic experiments are supposed to represent 
more scientific theories of social reorganization than those 
of previous periods. Doubtless the experiments have been 
planned with more care and foresight than were most of the 
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earlier attempts, and yet the difficulties have been similar. Fric- 
tion arising from life in the unitary dwellings has been exper- 
ienced anew, divisions over the method of government and 
over the enforced equality of unequals are always making their 
appearance. The migration of eccentric characters from one 
society to another, and the appearance of the ideas of vegetar- 
ianism, of free love and of dress reform, all tend to create a sim- 
ilarity between recent experiments and earlier ones. 

The most notable communistic experiment of recent years 
has been Ruskin, established in 1894 in Tennessee. This com- 
munity was founded by J. A. Wayland, the editor of a social- 
istic paper, 7he Coming Nation, to demonstrate socialism ; but 
it was never purely socialistic. All adult labor was paid at the 
same rate according to the time employed. A membership 
fee of $500 was demanded of new members, this being held to 
represent one share of stock in the corporation. 

For several years Ruskin showed an enormous vitality very 
promising of success, for it passed through almost every trial 
to which communistic societies are exposed. In the first place it 
was a pioneer society, and, with the exception of the printing 
plant of Zhe Coming Nation, it had all its industries to establish 
and its lands to clear. The discouragement of this pioneering 
period would have been too much for many a society to sur- 
vive. Yet, while starting with the value of a printing plant, 
tools and all materials contributed by members, estimated at 
only $18,000, five years later the wealth of the community had 
increased to $94,000. 

But Ruskin, like most communities, had to stand the trial of 
division among its members. It occurred over the question of 
individual or social ownership of the printing plant, and re- 
sulted in the withdrawal of the founder of the society and 
the former owner of the printing press with a large con- 
tingent of followers. The printing press was left with the soci- 
ety for a consideration of $2,000 in the stock of the colony. 
This occurred only a year after the founding of Ruskin. The 
next year, too, brought its trial. It was discovered that the 
location of Ruskin was absolutely unfitted for agriculture, and 
the whole colony had to be moved to a better location some 
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six miles away. Later still another division among members 
occurred, this time over the theory of anarchism, which some 
of the members wished to substitute for socialism. And to add 
to the strife this same faction advocated and attempted to spread 
the doctrines of free love. The struggle between the two fac- 
tions became severe and was embittered by personal jealousy. 
In Ruskin, as in other societies, persons of different social posi- 
tion found it hard to live together for any length of time on 
intimate terms. The uneducated were scornful of the educated, 
while the refined found continued association at meals and in 
social and business meetings with their coarse and stupid com- 
rades most exasperating. Hatred between factions became so 
great that it has been impossible to get an unbiassed account of 
the trouble from either side. We do know, however, that the 
anarchists, who belonged to the minority party but among whom 
were some of the oldest members, were forced out of office. 
As they said, they were determined to “rule or ruin;” and 
they finally succeeded in having an injunction served upon the 
society and in forcing dissolution by means of a receiver. This 
occurred in June, 1899. Some 250 members were determined 
to stay together. Accordingly they allied themselves with a 
struggling communistic society situated in Georgia, remained 
with them two years, quarrelled again and broke up $6000 in 
debt. Half the members got employment under a contractor 
of convict labor. 

The social success of Ruskin certainly was not great; its 
financial success is more difficult to estimate. Improvements 
were made rapidly and the plant increased greatly in value. 
Yet of its estimated value of nearly $100,000, the 250 persons 
who went to Georgia, received, after paying all costs, only about 
$3,500 in all. Ruskin seems to have suffered from lack of 
skilled management. Its members did not lack power of pro- 
duction so much as skill in marketing products. Its chief in- 
dustries, aside from agriculture, were printing and cabinet-mak- 
ing, the manufacture of suspenders, cereal coffee, flour and 
chewing gum. The sale for these products was apparently 
always good, although this may have been partly on account 
of the character of the agent, who, though popularly known as 
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the buyer, made his reputation as a seller. Indeed, he had a 
raania for selling. It is said he would sell anything whether he 
made a profit on it or not. One year he sold all the Ruskin 
wheat crop for 70 cents a bushel, and later on the colony had 
to buy its own supply for 90 cents. Finally he sold the job 
press, which had cost $1,100, for $356 worth of machinery— 
a transaction which paralyzed the capacity of the printing plant." 

The Ruskin directors were unaccustomed to the handling of 
large sums of money, and the funds were not spent wisely. 
During five years the membership fees alone amounted to about 
$60,000, a large proportion of the total value of the property, 
yet the debt on the land was never paid. During the later 
years of the existence of the community many of its industries 
declined from lack of interest, and the directors relied upon 
new membership fees and gifts from friends rather than upon 
increased production. The bookkeeping, also, was carried on 
in a slipshod manner, the monthly accounts seldom bal- 
ancing. Some of the members were not at all disturbed by 
such unbusinesslike methods, feeling that bookkeeping and 
accounting were business methods in vogue under competition, 
and their very reason for coming to Ruskin had been to get rid 
of the methods of capitalism. 

To an outsider the chief troubles at Ruskin seem to have 
been due to the jealous dispositions of a group of the older 
members. They were first dissatisfied because the founder 
retained his rights in the printing plant, and later they were 
jealous lest the new members suould get the control into their 
hands. We can easily understand that it would have been hard 
for these older members to see the control pass into the hands 
of new members who might wish to change the policy of the 
society. But new members, admitted upon the same basis as 
the old, must of necessity be given equal rights in directing the 
affairs of acommunity. The society was evidently so anxious 
to get the $500 membership fee that it did not exercise suffi- 
cient precaution in selecting new members. 

I have dwelt at length on the experiences of Ruskin because 


1 Isaac Broome, The Last Days of Ruskin, pp. 109, 141. 
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this community illustrates so many of the difficulties of colony 
life. But the modern movement has further illustration from 
other kinds of experiments. 

In 1895 the Brotherhood of the Cooperative Commonwealth 
was established. This was an association of about three thou- 
sand members altogether, with branches in different parts of 
the country, and its objects were twofold: first, to give a prac- 
tical demonstration of the principles of socialism by establish- 
ing colonies; and secondly, to concentrate the socialistic move- 
ment in a particular state and endeavor to capture that state for 
socialism. The state of Washington was selected as the most 
likely prey, and in 1897 a call was issued for all socialists to 
migrate to Washington and assist in establishing a codper- 
ative commonwealth. The Brotherhood hoped for about one 
thousand volunteers; but in the course of time one hundred 
and fifty persons assembled on Puget Sound, established in the 
wilderness a colony named Equality, and began the usual 
struggle with nature and individual selfishness. The society 
has six hundred acres of land, ninety of which have been 
cleared. The chief industries have been farming and lumber- 
ing. During the first few years the members had very hard 
pioneering work with a scant income, but the location proved 
to be exceptionally good and they finally obtained fair returns. 
The difficulties at Equality have been primarily of a social 
nature, and they are highly instructive for the student of com- 
munism. The colony started on the basis of absolute equality, 
which the members interpreted to mean submission to no 
authority. It was found necessary, however, to introduce one 
inequality after another, and enforce them by means of fines or 
other punishments. Then arose a great competition for the 
places of authority in order to direct instead cf being directed. 
During this period experience taught the members many val- 
uable truths. Among other things it was found that to profess 
socialism does not prove that one is wholly altruistic. At the 
end of the second year of its existence it was estimated that 
thirty-five per cent of its members were conscious collectivists, 
fifteen per cent conscious individualists, and the remainder 
without philosophy of any sort. And one of the members de- 
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clared that in those two years he had learned more concerning 
the weaknesses and peculiarities of human nature than in the 
forty-two previous years of his existence. The amount of in- 
dividualism that can masquerade under the guise of socialism 
was a revelation to many. The two hardest lessons that these 
colonists had to learn, it was said, were, first, that they were 
working for themselves, secondly, that they must produce 
before they could consume. Any colony which succeeds in 
teaching its members these truths cannot be called an entire 
failure. 

Dissatisfaction increased over a system which attempted but 
could not realize equality, and the society suffered greatly from 
the withdrawal of members. The membership was reduced 
from one hundred and sixty-two, in 1899, to thirty in 1904. 

At this time the society was captured by the Freeland move- 
ment and the members voted unanimously to adopt the system 
of Theodore Hertzka,’ which is supposed to permit the great- 
est possible amount of individual freedom and at the same time 
give the whole value of the product to the wage-earner. At 
the time of the change the members stated as a result of their 
experience, that communism was “ unjust, unpractical and 
uneconomical.” 

Under the new system production is carried on by voluntary 
groups, consisting of one person or of many, which undertake the 
different lines of work, credit being granted free of charge by 
the association. The system went into effect January 1, 1905, 
the name of the colony being changed to Freeland. Seven 
groups have already been organized—dairy, orchard, clearing 
and agriculture, cereal coffee, apiary and baking, poultry and 
building. Each member receives a share of the products of his 
group according to the number of hours worked, although a 
premium may be arranged either for seniority or for ability. 
Considerable enthusiasm has been shown by the members in the 
new organization, and the change will doubtless infuse new life 
into the colony. It is very significant that, after eight years of 
struggle and friction under communism, relief should be sought 


1 Dr. Theodore Hertzka, Freeland. 
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in a system of codperation which is not compulsory, and which 
gives the maximum of individual freedom. The discouragement 
of the communists is voiced by one writer, who says: “ Any 
system that does not eliminate cooperation and provides social 
harmony, is well received.’ 

One year after the founding of Equality, the Cooperative 
Brotherhood was organized for the purpose of establishing a 
codperative colony which should furnish homes and employ- 
ment for the members and should ensure a home in case of 
disability. The colony was established at Burley, Washington, 
on Puget Sound. The first plan, which was in operation until 
1903, provided that the members of the Brotherhood, after 
paying one hundred and twenty-five dollars in monthly instal- 
ments, should be entitled to a home in the colony, although the 
board of directors had the power to select from eligible mem- 
bers those who were best suited to the needs of the community. 
All members of the Brotherhood had an equal interest in the 
property and improvements, but for the maintenance of the 
members of the colony a certain percentage of the monthly 
receipts was set apart, and each one received a proportion 
according to the number of hours he had worked. Not- 
withstanding the assistance which the colony received from its 
non-resident members, progress was extremely slow. The 
accommodations were rough, and it was hard to get the right 
kind of laborers to reside continuously at the colony, and to do 
the hard pioneering work. The membership of the Brother- 
hood decreased from nearly twelve hundred to one hundred 
and twenty-five, the present membership, and that of the 
colony from about one hundred and twenty-five to forty. 

The difficulties at Burley, unlike those at Equality, were 
financial rather than social. This does not mean that the mem- 
bers were all satisfied or entirely harmonious, but certain edu- 
cated members made the social life as much of a success as 
was consistent with their poverty. They persisted in having a 
good time, they said, until they remembered how poor they were. 

1 The Coéperator, February, 1905. Recent reports from Freeland show that the 


new organization has not been a success, owing to the poor quality of the mémber- 
ship. The society has not, however, disbanded. 
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Debts, however, increased and enthusiasm decreased. The 
members became disheartened and it was felt that something 
must be done to meet the indebtedness. It was finally decided 
to lease the property for one year, beginning September 1, 1903, 
to one of their members. This member advanced money and 
became sole director of the colony, managing it like a private 
business on a profit-sharing basis. At the end of the year the 
colonists reorganized again on a codperative basis, but they 
attempted to correct their previous mistakes by giving a greater 
amount of individual freedom, their opinion of compulsory co- 
Operation being similar to that of Equality. 

The failure of the first plan is attributed to many causes. 
The idle tried to live on the industrious, and the latter objected 
to sharing the products equally either with the idle or with the in- 
competent. Much blame, moreover, was laid on the management. 
The managing ability was doubtless mediocre, but the greatest 
weakness of the managers lay in the fact that they lacked au- 
thority to enforce their commands. Some of the workers ob- 
jected to authority of any kind because it savored of exploita- 
tion. Furthermore, as the positions of the members were se- 
cured through payment of the membership fee, they could not 
always be given work for which they were best fitted, and they 
could not be compelled to do their best work, as the rules of 
discipline were not enforced. In short, it was agreed that 
strict codperation was a failure with the ill-assorted material 
that came to the society. 

The colony reorganized along Rochedale lines, stock in the 
Codéperative Brotherhood being exchanged for stock in the new 
company. The insurance feature of the Brotherhood was 
abandoned. The industries are now carried on by groups, and 
members of the Brotherhood may or may not be employed. 
Preference is given them provided they prove to be fit men for 
the positions. Each group has full control of the industry 
which it undertakes, such as agriculture or lumbering, and the 
returns depend more directly on individual labor. Profits are 
divided according to the amount of capital stock and of wages, 
or, in the case of the store, according to purchases. 

The colony is now thought to be in good condition financi- 
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ally, and the outlook for success under the more individualis- 
tic organization is encouraging. But Burley furnishes another 
example of a colony which finds compulsory co6dperation 
impracticable with the laborers who desire to cooperate. 

Another movement, which illustrates the present tendency 
towards large enterprises, was that of the Industrial Brother- 
hood, organized by the former secretary of the Brotherhood of 
the Codperative Commonwealth. When the latter organization 
declined to microscopic proportions, the secretary withdrew 
and proposed another scheme of even greater magnitude. 
After his experience with the Washington colony he decided 
that codperation should not be confined to a single state, but 
that various coOperative enterprises should be started in differ- 
ent parts of the country simultaneously and should federate and 
assist each other. He felt that the only way to compete with 
the trusts would be to organize socialistic enterprises on the 
same gigantic scale. He believed that socialism could be put 
into operation at once if the socialists only desired it, but that 
any attempt to do so would be useless without a sufficient finan- 
cial backing. Consequently he issued a call for one miliion 
men and ‘one hundred million dollars. As this call did not 
receive sufficient response the movement was abandoned; and 
the Brotherhood was absorbed by the political socialistic move- 
ment. 

Some of the communistic experiments of recent years have 
been carried on by earnest, self-sacrificing men and women 
with the serious purpose of solving the social problem. Others 
have been pretentious schemes for sweeping reforms made by 
over-confident reformers. Others still have been ill-planned 
attempts of persevering but unpractical reformers, almost 
ludicrous in their development. The last class is illustrated by 
the communistic attempts of Alcander Longley, of St. Louis. 
He began his communistic life at the age of twenty-one, when, 
in 1853, he became a member of the North American Phalanx. 
He left this community to become a founder of colonies. By 
1865 he had founded three successive colonies, and their failure 
neither damped his ardor nor destroyed his faith. ‘After that 
he was for a time a member of Icaria. But his desire to be a 
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leader in the movement caused him to leave Icaria and start a 


paper in St. Louis for the propagation of his communistic 
ideas. By 1883 he had founded three more societies, which 
went the way of their predecessors. Then, not wishing to com- 
plicate matters, he began to resurrect old societies instead of 
founding new ones. Mr. Longley owns forty acres of unim- 
proved land not far from St. Louis, and he wants one hundred 
men to live on this land and enjoy the advantages of commu- 
nism. Now and then he succeeds in getting two or three men, 
or a family, to try to improve the land; but up to the present 
they have remained so brief a time that little has been accom- 
plished. 


To get the more hopeful side of community life, we must 
now leave these three periods of experiments and turn to the 
group known as the religious societies. These societies must 
be counted both as the most successful and the longest lived. 
The six most important of this group have had an average 
length of life of 95 years. These are: the Perfectionists of 
Oneida, New York, who came together in 1848 and gave up 
communism to become a joint stock company thirty-three 
years later; the Separatists of Zoar, Ohio, who started in 
1817 and became individualistic in 1898, eighty-one years 
later; the Amana Community of Iowa; the Harmony and the 
Ephrata societies of Pennsylvania; and the Shakers. The last 
four of these are in existence to-day. The Amana com- 
munity is sixty-two years old, the Harmonists one hundred 
and two years old, the Shakers one hundred and eighteen 
years old, and the Ephrata society one hundred and seventy- 
three years old. 

Although Ephrata is notable on account of its age, from the 
standpoint of communism little of interest has been connected 
with it since the death of its founder in 1786. Once it con- 
tained three hundred members, but now it has only seventeen. 

The Shakers are perhaps the most widely known ofall these 
communities because of their numerous branches. At present 
they have seventeen societies in nine different states (Maine, 
New Hampshire, Massachusetts, Connecticut, New York, 
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Ohio, Kansas, Georgia and Florida), with a total member- 
ship of about one thousand. In 1878 there were twenty-four 
hundred Shakers, and at one time there were as many as 
five thousand. As celibacy is one of their religious principles 
they must rely upon the outside world for new members, 
and most of their permanent members have come to them 
after periods of great religious revival and are persons of 
serious religious convictions. The Shakers adopt many chil- 
dren, but the majority leave them before they are twenty years 
of age. The Shakers own much land—more land, they say, 
than is profitable for them to hold. In other ways they cannot 
be called rich. Much of their property has declined in value, 
and they have met with losses by fire. Their communism has 
been successful; but, as is the case with other religious socie- 
ties, it has been secondary to their religious life. 

One of the oldest and most prosperous of the religious com- 
munistic societies is the Harmony Society of Pennsylvania; 
but as its members, like the Shakers, are celibate; they do not 
serve as the best example of a religious community. This 
community is the one which sold its first site in Indiana in 
1824 to Robert Owen for the establishment of New Harmony. 
At that time the Harmonists formed an industrious village of 
one thousand souls with profitable industries, including cotton, 
woolen, and silk miiis, orchards and vineyards. Now the mem- 
bership is reduced to five, most of their houses are let to out- 
siders and the greater part of the industries are carried on by 
outsiders. Although for many years the community has been 
characterized by a peaceful and uneventful life, it has passed 
through trials which would have ruined most societies. 
Doubtless, therefore, it was their religious life alone which kept 
them together. This society, like most of the others, began its 
life with pioneer work, and the first years were years of hard, un- 
remunerative toil. During these years dissatisfaction was felt, and 
many withdrew with their property. Internal dissensions also 
injured their credit. But the first leader of the society, George 
Rapp, was a man of ability and one in whom the majority re- 
garded with implicit confidence. Through his religious leader- 
ship largely the society persevered. The progress of the society 

















642 POLITICAL SCIENCE QUARTERLY [VoL. XX 


has been impeded also by its unfortunate choice of locations. 
It has moved twice, but without serious losses. In 1831 the 
leaders were deceived by the entrance of a false prophet into 
their fold. He won many followers and, when the inevitable 
break came between the new prophet and the old, the former 
withdrew with two hundred and fifty followers and a settlement 
of one hundred and five thousand dollars. This, of course, 
weakened the society, although their prosperous state is shown 
by the fact that they were able to pay the full amount ina sin- 
gle year. 

Later on a more subtile enemy seized the society in the shape 
of a desire for speculation. Some of the younger members 
were not content with moderate prosperity, but wished to keep 
up with the race for wealth in the outside world. The discovery 
of oil on their land only increased this desire. Their specula- 
tions, however, were not successful. A business depression fol- 
lowed, which brought about the closing of some of the indus- 
tries. Some of the members withdrew and litigation arose over 
their rights in the common property. Aside from actual 
losses, a poor system of bookkeeping complicated the affairs of 
the society and in 1892 it was in debt for over a million and a 
half dollars. A new manager,’Mr. Duss, appointed in 1891, 
has shown great ability in putting the society upon a firm finan- 
cial basis again. He has been greatly annoyed in recent years 
by repeated law suits from former members or their relatives, 
to obtain a share in the property; but thus far all suits have 
been decided in favor of the society. Most of the remaining 
Harmonists are now well along in years. In fact, the active 
communistic society has already passed away; interest now 
centres upon the final disposition of the property. 

The best example of a communistic society now existing in 
the United States is that of the Amana Community in Iowa. 
This community contains seven small villages, with a popula- 
tion of nearly eighteen hundred; and these, unlike the Shaker 
villages, are united into a single communistic system. The 
history of the Amana community shows that it has experienced 
fewer hardships than many communities, but has not benefited 
by the exceptional managing ability that the Harmonists have 
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had. The Amana Community moved once, from western New 
York to Iowa, but the change was a gain rather than a loss be- 
cause the market value of the land in New York was much 
greater than that in Iowa. The society now owns twenty-six 
thousand acres of land and, in addition to farming and garden- 
ing, it carries on several mills, including a calico print factory 
and two woolen mills. Work in the Amana factories is in 
pleasing contrast to work in ordinary factories. No children 
are employed, seats are provided for women, and the effort 
seems to be to make the work as pleasant as _ possible. 
Furthermore the same individuals do not work all the time at 
the same employment, but give their services where they are 
most needed. Women do not work in the mills on Monday, 
for that is washing day, and in harvest time they may be found 
in the fields. The community employs from one hundred and 
fifty to two hundred outsiders to help carry on the industries, 
and they admit that a hired laborer performs much more work 
than one of their number; but the members prefer the greater 
comfort to the increase in wealth. 

The method of distributing the products at Amana is note- 
worthy, because this is one of the few communistic societies 
which recognize differences in needs among adult members. 
Families occupy separate houses and take their meals in 
common dining rooms accommodating from thirty-five to 
fifty persons. Food is carried, however, to those who are not 
able to come to the dining rooms. In addition to their food, 
individuals are given credit at the store in amounts varying 
from thirty-five to seventy-five dollars a year. It is recognized 
that persons following certain occupations, as, for instance, that 
of a physician, require more goods than ordinary day laborers. 
It may easily be imagined that a maximum difference of forty 
dollars a year will not produce glaring social inequalities. In 
fact, the purpose seems to be merely to give necessary effi- 
ciency to different occupations. 

The wealth produced at Amana is probably not so great as 
would be produced with the same labor and capital under com- 
petition. Ordinarily the accounts show a small balance in 
favor of the society, but sometimes there is a deficit. Their 














644 POLITICAL SCIENCE QUARTERLY [VoL. XX 


wealth has been derived largely from increased land values. In 
fact the property-holding in Amana is somewhat less per capita 
than the holding in the rest of the same county or in the state 
as a whole.’ 

Marriage is not esteemed so highly in the community as celi- 
bacy, yet marriage is commonly practised, and, as the members 
are of good German stock, babies have never figured as an an- 
nual deficit. It is thought advisable to place an age limit on 
marriage: men are forbidden to marry under twenty-four 
years of age and women under twenty. Upon marriage a 
couple lose caste in the church, but may regain it if they can 
prove that it has not interfered with their spiritual development. 

As Amana is the most prosperous communistic society in the 
United States, and probably in the world, the conditions con- 
tributing to its success should be carefully noted. First, com- 
munism at Amana is not the chief object of the society, but is 
only one part of an all-important religious belief. Secondly, 
as belief in certain religious dogmas is a requisite for member- 
ship, Amana has escaped those unsuitable members who have 
proved such a burden to most communities. New recruits 
have come usually from Germany and have been made to serve 
a probationary term of two years. Furthermore, as marriage 
is permitted, the society has increased from within. Members 
have not been obliged, like the Shakers, to adopt children who 
have turned out to be poor material. Thirdly, the society has 
been composed of individuals of the same race, the same belief, 
and, for the most part, of the same social position. All have 
been immigrants in a strange land and have found it essential 
to keep together. German is the language ordinarily used in 
the community, although both German and English are taught 
in the schools. Fourthly, the membership is composed of a 
class of Germans who are accustomed to hard work and are 
satisfied with plain living. 

Another religious society, similar to Amana in many ways, 
is that of the Separatists of Zoar, Ohio. This society is of in- 
terest because it voluntarily abandoned its communistic features 


1See Bulletin of the Department of Labor, no. 35, pe 586. 
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in 1898 at the request of the younger members. Without 
attempting a description of the society itself, I wish to consider 
the causes of dissolution and also some of the results. 

Zoar, like Amana, was founded by a German religious sect. 
Nearly all the members were German and they required a pre- 
liminary trial before admitting an applicant to membership. 
Marriage was permitted in the community. The society was 
much smaller than Amana, numbering two hundred and twenty- 
two at the time of dissolution. During the life of the founder, 
Joseph Baumeler, the Zoarites amassed considerable property ; 
but after his death in 1853, their industries were less productive 
and their property declined in value. In fact at the time of its 
dissolution, the society was running seriously behind. It was 
able, however, to distribute about $1500 worth of property to 
each member, but in its most prosperous period it was said that 
the per capita wealth amounted to twice that sum. 

Mr. Randall, one of the historians of the society,’ visited 
Zoar just before its dissolution and gave an interesting account 
of the causes of dissatisfaction. The older members were happy 
and contented, finding their life free from care and from ex- 
cessive work; but the younger members had lost the religious 
faith of their ancestors. They had seen something of the world 
and were restless. Their contact with the outside hands em- 
ployed at Zoar, about fifty in number, is said to have been in- 
jurious to them. Members in one way and another began to 
earn money outside the community, and small individual pos- 
sessions gave them the desire for more. With the taste for in- 
dividual wealth grew criticism of the system of equal payment 
for unequal work. Some members thought they had the diffi- 
cult tasks, and were dissatisfied because others got off with easy 
jobs. The baker thought there was no chance for a young 
man. He had worked for years and had nothing to show for 
it. The shoemaker thought it was not according to nature to 
work for others. Many admitted that communism was waste- 
ful, especially as to food and fuel. Articles that came easily 
and plentifully were not sufficiently valued and there was no 
incentive to economy. 


1 E. O. Randall, The Separatist Society of Zoar. 
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After Zoar became individualistic, Mr. Randall paid it 
another visit and noted some significant changes. A long-dis- 
tance telephone at the hotel first caught his eye; near by hung 
a penny-in-the-slot chewing-gum machine. Across the street 
an ice-cream parlor had been opened. Houses had been re- 
paired, streets had been named and the village had taken ona 
more modern air. Even domestic life was becoming up-to-date, 
for the first divorce in the history of Zoar had been applied for. 
Competition had crept in in the shape of a rival shoemaker. 
Some admitted that they had to work harder; but the younger 
element at least were pleased with the new ways and enjoyed 
saying: ‘ This is mine.” 

Another successful communistic society was that of the Per- 
fectionists of Oneida, New York, founded in 1848 by J. H. 
Noyes. Although the society was founded primarily on a re- 
ligious basis, Noyes was a student of communism and had 
definite theories concerning the essentials for success in com- 
munistic life. Oneida had three characteristics which dis- 
tinguished it from other communistic societies. First, the 
society was not agricultural but was predominantly industrial. 
Noyes believed that agriculture was not a good means of ob- 
taining wealth, and that members of communistic societies 
were not always fitted for agricultural pursuits and might be 
better employed ina diversity of industries. The great weak- 
ness of the early societies he attributed to large property in 
land. Secondly, the system of complex marriage was insti- 
tuted, by which the family was coextensive with the community. 
Along with this went Noyes’s idea of stirpiculture, or scientific 
propagation. The religious basis for this community of the 
family need not be discussed here, though it should be noted 
that the Perfectionists maintained that all the important char- 
acteristics of the family were preserved, namely, permanence of 
the union and responsibility in the protection of women and in 
the maintenance and education of children." From the stand- 
point of communism alone, it should be noted that this system 
fulfils a need which has been held by many to be essential to 


' See J. H. Noyes, History of American Socialisms, p. 639. 
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the success of communistic life. It is said that the family 
forms a centre of selfish individualism, which is inconsistent 
with communism and will eventually disrupt a community. 
This centre is destroyed alike by a system of celibacy and by 
a system of community of wives. The Shakers and Harmon- 
ists chose the former, the Perfectionists the latter. The re- 
ligious belief decided which form should be adopted. In the 
one case the society must rely upon adoption for future mem- 
bers, while in the other case the society may be self-perpetu- 
ating and, to that extent, may have the better chance for sur- 
vival. Thirdly, Noyes instituted the system of mutual criticism 
in which a man offered himself freely for criticism to all per- 
sons who wished to give it... When a man is frankly told his 
faults by persons with whom he daily associates, the force of 
public opinion is used in all its strength to adapt a man to his 
environment. In anew environment like that of a communistic 
society, those characteristics which are particularly inconsist- 
ent with communism would be subject to strong criticism, and 
hence be eliminated. Under wise leadership the system of 
mutual criticism might be a very valuable aid in adapting per- 
sons to a new social life. 

The characteristics of the Oneida Community were evidently 
such as required a wise leader who held the complete confi- 
dence of the members. Noyes was such aleader. During the 
thirty-three years of its existence the society enjoyed excep- 
tional harmony and prosperity. The immediate cause of the 
withdrawal of Noyes from the society and of its reorganization 
into a joint stock company was the opposition aroused by the 
Presbyterian clergymen of New York against their social prac- 
tices. Other forces were at work, however, to weaken the 
society. Noyes’s influence over the younger members was not 
so strong as it had been over the older members in the beginning, 
and the religious life of the community was weaker. Further- 
more, it may be seen that, although the social practices were 
such as might be maintained without disruption of the society 


1 The Shakers also have a system of Confession to Elders, and the Amana Com- 
munists an annual Untersuchung, but neither of these customs is so effective as the 
Oneida “ criticism.” 
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among a select membership thoroughly imbued with the relig- 
ious principles of the sect and ready to follow the directions of 
the leader; they could not be carried out with a different mem- 
bership less easily controlled by the leader. Had the Perfec- 
tionists not reorganized when they did, it is probable that they 
might be classed now with those religious societies which have 
broken up at the death of the leader. 

One independent society, Icaria, ought to be mentioned 
because of its long existence of forty-seven years and its pecu- 
liar history. Before the dissolution of the last branch in 1895, 
Icaria was cited as an example of a successful society not on a 
religious basis and not celibate. The history of Icaria has been 
one of heroic struggle, of intermittent prosperity, and of bitter 
strife. Among the many misfortunes of the Icarians it may be 
mentioned, first, that they were deceived at the start with re- 
gard to the character of the location in Texas, and in moving 
from there to their next home in Nauvoo, Illinois, they suffered 
great hardships and loss of members. In Illinois division oc- 
curred over the question of method of government. Finally, 
in 1856, Cabet, the leader of the whole movement, was expelled 
and with one hundred and eighty followers withdrew to St. 
Louis. A week later Cabet died, but one hundred and fifty of 
his followers held together and in 1858 founded the Chel- 
tenham community near St. Louis. This community six years 
later split up over the same questions that caused its separation 
from the parent society. 

The majority left in the Illinois home were so weakened by 
the division that in 1860 they were obliged to give up the 
property to pay their debts, and they removed to southwestern 
Iowa, where some of the members had previously been sent to 
acquire rights to government lands. Here began a life of great 
toil and privation for the means to keep them alive and to meet 
their indebtedness. Within ten years party spirit again became 
manifest, and disagreements arose between the older and 
younger members over the general policy to be pursued. 
This ended in a division of the property and the formation of 
two separate societies. Later, an offshoot from the younger 
party formed the Cloverdale community in California. Finally 
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these three branches simply faded away through lack of energy 
caused by frequent divisions and withdrawal of members. This, 
in brief, is the experience of a society which has been looked 
upon as an example of rational democratic communism. The 
society would doubtless have disbanded long before had it not 
been for the fact that they were religiously devoted to their 
principles and were a foreign band in a strange land. 


From this glimpse into the history of a few representative 
colonies, we may pass to a general summary of the movement 
asawhole. The length of life of the great majority of societies 
has been very short. There are sixty-two societies whose ages 
may be obtained with approximate accuracy. Of these nine- 
teen lived less than one year, although nine others whose date 
of closing is not known may with safety be added to this num- 
ber. Ten lived from one to two years; ten, from two to three 
years; five lived four years; one, five years; three, six years; 
and one, eight years; eight, from ten to twenty-five years; and 
five, over thirty years. The more recent societies have endured 
somewhat longer than the earlier non-religious societies, as 
they have doubtless been organized with greater care. So- 
cieties of the Owenite period lived on the average one year and 
five months; those of the Fourierist period, two years and 
seven months; those of the modern period which have dis- 
banded averaged four years; the independent societies lasted 
seven years, the high average being due entirely to the Icarian 
societies, and the disbanded religious societies had averaged 
twenty-four years each. 

Ever since the time of Aristotle wise men have pointed out 
the inherent difficulties of communism, but for the most part 
the difficulties they have dwelt upon have not been the conspic- 
uous causes of failure. Perhaps this is due to the fact that the 
system has been applied to small societies and has not involved 
a whole state. 

John Stuart Mill gives the three following objections to com- 
munism. First, each person would be occupied in evading his 
share of the work. Second, there would be no prudential 
restraint upon the population. Third, there would be difficulty 
in fairly apportioning labor among the members. 
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As to the first, evasion of work has certainly been a source 
of trouble, but apparently has not been a necessary result of 
the communistic system. Ten or twelve societies at least have 
been seriously troubled with idlers joining the colony and 
contributing more advice than labor. In fact, shiftless persons 
seem to be attracted to communistic societies in the hope of 
living on others; but such persons are products of the outside 
world. The communistic system as illustrated by the older 
societies tends to make the members take life easily, but ex- 
perience does not show that it causes them to evade their 
share of the work. In fact, the Shakers say that the shiftless 
persons who join them for the winter only catch the spirit of 
the place and perform the work assigned them without shirk- 
ing. The testimony of Nordhoff was that there were no idlers 
among communists; but it must be remembered that Nord- 
hoff wrote for the most part of religious societies, which are 
the most successful of all. Apparent exceptions are to be 
found, however, as in the case of the Codperative Brotherhood 
at Burley, where a man after paying his membership fee is en- 
titled to ahome and employment. Feeling that his position is 
secured and that he is the equal of every one else, he may 
disregard authority and may not always work to the best ad- 
vantage. 

As to the second objection, so far as I know, no society has 
been troubled with the great bugbear of over-population. 
Some have been handicapped in their pioneer stages by hav- 
ing families with large numbers of children join them. But 
none have thought of attributing their troubles to an excessive 
birthrate. 

The third difficulty—that of apportioning the labor fairly 
among members—is a very practical one and has figured as a 
cause for dissatisfaction. The form it has taken, however, has 
not been a struggle for easy places, but discontent over the 
remuneration, whether equal or unequal, of different classes of 
labor. In this form it is closely connected with the first objec- 
tion cited. In both the Yellow Springs Community and the 
Wisconsin Phalanx, it is mentioned as a cause of dissension, 
but was not of sufficient importance to be classed as a cause of 
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failure. At Zoar, one of the numerous complaints was equal 
remuneration for unequal work. Other colonies also have been 
troubled to a greater or less extent over the question of method 
of remuneration. The reason it has not been of greater im- 
portance is probably because each individual who joins a com- 
munity is convinced at the start that the method of distribution 
employed in that community is the ideally justone. In most 
colonies also members are permitted as much as possible to 
follow their own inclinations in the matter of employment. If 
dissatisfaction arises, the employment may. be varied. On the 
whole, members have shown themselves willing to perform the 
work that was evidently necessary to be done. 

Of the communities which have dissolved we have records of 
about fifty-four sufficiently detailed to show the causes of dis- 
solution. It will be noticed that some of the failures given 
have nothing to do with the application of communistic 
principles, but may be traced wholly to the difficulties of 
establishing a home in an unsuitable place or by persons un- 
accustomed to pioneer work. In most cases the causes of 
failure were complicated, and it is often difficult to distinguish 
the primary cause from the secondary. Sometimes the causes 
were insignificant, almost accidental, showing that the society 
was never upon a firm foundation. For example, poor loca- 
tion caused three failures; sickness caused one directly and 
was a contributory cause in two more cases; lack of funds 
caused eleven failures directly and was the indirect cause in at 
least six other instances; absolute dishonesty was mentioned 
in only one case, although bad management was a secondary 
cause in a number of cases; legal difficulties troubled three 
societies. Among the important causes we find that four re- 
ligious societies dissolved because of the death of their leaders. 
This is one of the greatest dangers threatening religious soci- 
eties, for when the leader is also the prophet, his personality is 
often the real bond of union. In two cases comparatively suc- 
cessful societies have definitely decided in favor of individualism. 

By far the most important cause of failure is lack of harmony 
among members. From one cause or another divisions arise. 
At least one-half of the fifty-four societies under consideration 
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met their fate in this way, and it is probable that more would 
have been included if they had not met an early death in some 
other way. “General depravity” one writer calls it; “lack of 
superior beings’’ is the complaint of another. 

The underlying cause of dissension as illustrated by recent 
experiments is the rigid character of the communistic organi- 
zation. There is a lack of individual freedom and individual 
responsibility. All are bound together for a common purpose 
and are equally responsible, and in such a case it is much 
easier to blame others than oneself. Furthermore, the opinion 
of the majority, or of the governing body, whatever it may be, 
must prevail even in details. If one holds different opinions 
from the majority he is not at liberty to carry them out in his 
own case but must do as others do. This compulsion is a 
continued source of friction and is one cause of the fierce con- 
test for places of authority. The reorganization of the Wash- 
ington societies was intended to obviate this difficulty. In this 
particular the superiority of religious societies is manifest, for 
their religious Voctrines require the subordination of the indi- 
vidual to the community. 

The dangers inherent in the rigid form of organization are 
increased, however, by the queer mixture of people attracted 
to community life. Very eccentric individuals drift into colony 
life, and they are likely to migrate from colony to colony, thus 
increasing their relative influence. It is a wonder that they get 
along as well as they do. An over-supply of such persons 
brought suffering to a recent society in Georgia—the Christian 
Commonwealth. The founders had such a thorough belief in 
the power of brotherhood to transform character that they put 
down every restriction to entrance into the society and opened 
their hearts and doors to all who wanted to be loved. They 
really intended to invite all who had large enough hearts to 
love. Response to their call brought a curious lot, who were 
willing to be loved but not willing to be useful. The society 
was not rich enough to support parasites; but on the eve of 
its consequent dissolution,, through the editor of its paper, it 
stoutly maintained that it loved the new-comers still, because 
they needed it so much. 
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Vegetarians have made trouble in some societies, for they 
required a separate table and cast reflections on their brethren 
who ate meat. Dress-reform, with an apparent desire to look 
hideous, has been the hobby of some. Advocates of reform in 
the marriage relation have produced discord in many com- 
munities. 

Even without the complication of cranks, however, dissension 
in communistic societies seems always to be threatening. The 
extreme intimacy of relation, resulting from the mode of life, 
tends to produce discord. Intimacy of life in a modern apart- 
ment seems to be as much as human nature can sustain; yet 
this is absolute privacy compared to the life in the unitary 
building of a communistic society. 

Aristotle foresaw this difficulty of communistic life and gave 
the warning in his Politics: ' 


As a general rule it is no easy matter for people to live together and 
enjoy any worldly goods in common, more especially such things as 
land and landed produce. ‘This is evident from the case of people who 
travel together and keep a common purse. They almost invariably 
come to quarrels and collisions arising from common and unimportant 
causes. So, too, we are most likely to come into collision with those 
servants with whom we have most to do as they wait upon us in the 
affairs of every-day life. 


The experience of communistic societies proves that if the 
intimate relationships are to be kept up, there must be some 
powerful force to keep the people together. Thus far only a 
religious tie has proved sufficient. Icaria is the only non-relig- 
ious society which continued its existence for a long time, and 
that was divided through strife into five parts. Simple devo- 
tion to communism itself has never proved a sufficiently strong 
bond, for people advocate communism on the ground that it is 
superior to the present social conditions, and if they find it in- 
ferior their bond of union breaks and dissolution follows. It 
is conceivable that some other force than a religious one might 
hold acommunity together, and it is possible that a community 
of “ superior beings’’ would need no extra bond. The Brook- 


+ Bk. ii, ch. v (Welldon’s trans., p. 48). 
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Farmers were harmonious, only they were not farmers. The 
point is that ‘superior beings” can get along under the pres- 
ent system. Those who fail under the present system are also 
unable to form a better. 

Yet, after all, community life possesses a strong attraction 
for many. They enjoy the calm life, the absence from care and 
worry. This peacefulness of life is conducive to longevity, as 
has been noted by many writers. And the social equality gives 
an agreeable sensation. The older inhabitants of Zoar showed 
great regret at giving up the communistic life. Persons who 
have been members even of unsuccessful societies look back 
upon the experience as the happiest time of their lives. On 
the other hand, the life which one person finds peaceful an- 
other finds slow; what one finds free from care another finds 





































unprogressive. 

It is a noteworthy fact that the régime of communism, as 
well as the absolutism of the Russian bureaucracy, tends to the 
growth of anarchism. After the Owenite failures a strong reac- 
tion set in against communistic principles. Fifteen years after 
the dissolution of New Harmony, when McDonald, the historian 
of early communism, visited the place, he was cautioned not to 
speak of socialism, as the subject was unpopular. The reaction 
led to the two experiments of Joseph Warren—Utopia and 
Modern Times—based on the theory of individual sovereignty. 
In the midst of the socialistic propaganda in Washington, the 
Mutual Home Association, an anarchistic colony, sprang up. 
And later both Burley and Equality reorganized on a much 
freer individualistic basis. At Ruskin anarchistic sentiments 
became manifest early in the history of the society, and they 
were the chief cause of the dismemberment of the association. 
Free love doctrines which, one can hardly fail to note, accom- 
pany communism so persistently, indicate also one phase of 
the anarchistic reaction applied to the family relation. 

The discontented who believe that the present organization 
of society is so hopeless as not to admit of reform are of three 
classes. Some, finding one extreme of social reorganization 
unsatisfactory, react in favor of the other extreme. Others 
will never admit defeat, but ally themselves with one attempt 


(VoL. XX 








—2 




















No. 4] COMMUNISTIC SOCIET/ES 655 


after another as often as the opportunity presents itself. The 
third class retires from the battlefield more gracefully, retaining 
their former convictions but admitting that the time is not 
ripe. 

The question of the productiveness of communistic societies 
has been answered differently by writers of different periods. 
Nordhoff, writing in 1874, studied a period of great communistic 
prosperity and he believed that the wealth of the communists 
per capita was greater than the wealth of the outside world. 
The prosperity of that period was due largely to exceptional 
leaders among the older societies. After the death of these 
men their prosperity declined. As has been already noted, 
Amana has a smaller proportionate wealth per capita than the 
rest of lowa. And it is doubtful whether communistic societies 
produce more wealth than is produced with the same labor and 
capital in the outside world. It is possible, however, that 
communists more than make up the difference in the ease and 
comfort of life. 

It is difficult to make a fair comparison between communists 
and persons in the outside world. Nordhoff compared com- 
munists with the farmer and artisan classes, but members of 
the old societies should not be compared with farmers and 
artisans of the present time, for that would be going on the 
supposition that classes in the outside world had remained sta- 
tionary. We should compare the inhabitants, say of Amana, 
with a similar company of laborers, or better of German immi- 
grants, who also began their life here in the forties. If one 
could follow the history of such a company, he would probably 
find that some of the families had by this time gained consider- 
able wealth, and their children would have the advantages of a 
college education. Only the least successful families would 
remain in the position in which they started in 1844. On the 
other hand, it is true that some of the families under stress of 
competition may have degenerated even to pauperism, but it is 
not true that extreme poverty has been common with the 
German immigrants of the forties; and those who have degen- 
erated in the mean time do not come anywhere near offsetting 
those who have noticeably improved their condition. The 
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communistic life has served to keep the members of the com- 
munity near to a mean, but the level of this mean is certainly 
much below that of a similar company of persons beginning 
life in this country at the same time. 

Communistic societies have often made a mistake in attempt- 
ing to hold large tracts of land and make agriculture their chief 
industry; but this is a necessary part of their theory that com- 
munistic colonies should be as nearly self-supporting as possi- 
ble. Communists think they are placed at great disadvantage 
in having to buy goods produced under capitalistic methods. 
Some attribute their slow accumulation of wealth to this fact. 
In general it may be said that communists greatly overestimate 
the socialistic idea of the explcitation of labor by capitalists. 
The codperators at Burley thought that the burden of support- 
ing the old and the disabled would not be noticeable when they 
were sure of the whole produce of their labor. 

In abolishing industrial competition communism doubtless 
loses a social competition which is a stimulus to progress. 
While communistic societies often start out with the most ad- 
vanced methods, the members soon become too well satisfied 
with their attainments. Successful societies withdraw some- 
what from the world and lose the stimulus of the world’s 
progress. 

Apparent exceptions to this statement are of two kinds. 
First, communistic societies are able to use labor-saving de- 
vices in kitchen or laundry work, for example, where they 
could not -be used in small families. This certainly tends to 
ecohomy of labor. This progressiveness, however, is due to 
the fact that they cater to large numbers instead of to small. 
Nordhoff complains that some of the communes do not use 
labor-saving devices so much as they might. Secondly, in a 
number of cases communes have taken the lead in introducing 
advanced methods. An advanced system of education was 
introduced into New Harmony. The first electric telephone to 
be used in the state of Iowa is said to have been used at Icaria. 
Both the Shakers and the Perfectionists acquired a reputation 
for their inventive genius. It is quite possible that inventions 
might be stimulated as much under a communistic as under an 
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individualistic system; but many of the advanced methods used 
in communistic societies, such as the educational system of 
New Harmony, may be traced to exceptional individuals who 
join the societies. Such signs of progressiveness are more 
evident in the early than in the later years of communes. Not- 
withstanding these exceptions, the abatement of individual 


competition in communistic societies has in the long run re- 
moved a stimulus to progress, as is well illustrated by the history 
of Zoar. 

Another important consideration is the effect of communism 
on the mental life and upon the desire for higher social attain- 
ments. The evidence on this point may seem somewhat con- 
flicting, but on the whole it shows that communists are likely 
to be satisfied with the acquisition of necessities and with sen- 
suous enjoyment. Members of the Skaneateles Community 
and of the North American Phalanx became satisfied with mod- 
erate material achievements. At Bethel and Aurora, and in 
most of the German religious societies, intellectual and artistic 
achievements and even the higher forms of pleasure were not 
valued. Much depends, however, on the character of the 
people who make up the communities. The Perfectionists 
made much of their intellectual life, and the Brook Farmers 
certainly left nothing to be desired in this respect. Many of 
the members of recent colonies, such as the Christian Com- 
monwealth and the Codperative Brotherhood are above the 
average in intellectual attainment, and the social and educa- 
tional life of these societies is of considerable importance. But 
here again we must be careful to distinguish between the char- 
acter of the men who join the colony and the effect of com- 
munistic life on the character of the members. Present-day 
socialists are men with ideas. They read and think, even 
though it may be in a narrow range of subjects. The real 
point to consider is whether, after the satisfaction of the mate- 
rial wants, the desire for esthetic and intellectual pursuits is as 
likely to develop under communism as under competition. 
The weight of evidence seems to be against this. The rivalry 
of competitive life causes progress in intellectual lines apart 
from the simple desire for intellectual activity. 
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itive world progress along intellectual lines is usually accom- 
panied with greater efficiency and hence by advance in 
economic position. But in a communistic society no amount 
of intellectual attainment will give a man a greater income than 
his fellow members. In this sense, then, intellectual progress 
is separated from material progress. Intellectual pursuits 
might still be carried on for their own sake; but, if no special 
distinction were given to the more intellectual members, pro- 
gress would be slow. The truth is, we do not usually become 
proficient in intellectual lines because we enjoy them; but we 
begin to enjoy them after we have obtained some proficiency. 
Much of our intellectual progress is due in the beginning to 
some other motive than pure love for the work, and these other 
motives are largely eliminated in communistic life. Desire for 
distinction and for social position are perfectly normal motives 
for activity, if they can be turned into the proper channels. 
In communistic societies these desires are too often limited to 
obtaining positions of authority on the board of government. 
In communism, therefere, where the principle of equality reigns, 
it may be said that the desire for distinction is generally weak- 
ened; but, in so far as it exists, it does not serve to develop 
the individual, but tends to cause struggle, often leading to 
strife among individuals for positions. On the whole, it is true 
that intellect in communistic colonies is not highly valued, 
although exception may be made of religious societies where 
the members reverence their spiritual leaders. 

Another. important point, seldom considered by writers on 
communism, is the possibility of the communistic organization 
passing safely from generation to generation. It has been 
assumed that if a communistic society existed for twenty or 
thirty years the success of the system was demonstrated; but 
no system has proved its suitability to the needs of society until 
it has shown that it is sufficiently elastic to adapt itself to the 
more liberal and diverse views of the on-coming generation. 
This period, which marks the greatest progress in social insti- 
tutions, is the final critical point with communistic colonies. 
A communistic society, especially one founded on a religious 
basis, may select members who are sufficiently harmonious to 
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live together all their lives; but their children will not be 
selected in the same way. They are members from force of cir- 
cumstances, not from conscious choice. They will tend to rep- 
resent again the normal amount of variation. They are not 
united because of similar beliefs, and it is highly improbable 
that a group of children, when they come to maturity, will 
show the same desires and beliefs as their parents, even though 
they have been brought up in the same general environment. 
If a social system has to choose its members continually and 
cannot adapt itself to the normal amount of variation in indi- 
viduals, it is not fitted to become general. Thus far no com- 
munistic society with the possible exception of Amana, has 
demonstrated that it can do this. On the other hand, several 
have fallen before the broader aspirations of the rising genera- 
tion. Zoar succumbed to the demands of the younger mem- 
bers after eighty-one years of existence. The rising generation 
at Oneida did not have the same respect for the perfectionist 
principles as the previous generation. The later quarrels of the 
Icarians were between the young progressive members and the 
old conservative members. The Shakers and Harmonists being 
celibates have continued to select their members, their numer- 
ical success depending upon the number of suitable persons 
who are willing to join them. The experience of Ephrata 
might not seem to bear out this principle, as celibacy has not 
always been a settled policy with them ; but the principle of selec- 
tion has surely been operative in the reduction of membership 
from three hundred to seventeen. If there is a free withdrawal of 
members not suited to the communistic life, the society may 
persist, although the total membership is likely. to diminish 
rapidly. 

From the experiences of communistic societies in the United 
States, we may conclude that such societies are likely to come 
to an untimely end from some minor preventable cause, such 
as sickness, lack of funds, or legal difficulties. Or, if societies 
are carefully enough planned to avoid these mishaps, they must 
face the more serious task of preserving harmony among the 
members. To do this some bond of union other than the mere 
resolve to coOperate seems essential. Up to the present a 
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peculiar religious creed has been the most powerful force in 
accomplishing this end, though it cannot be said that no other 
will avail. A colony which has overcome dissension and 
become fairly prosperous will then have to face the fundamental 
question of its suitability for a progressive state and of its power 
to adapt itself to successive generations. 

More than one society has decided that communism, or at 
least extensive coOperation, was desirable during the early 
pioneer life when the members were providing themselves with 
necessities; but that it was not the most desirable state for a 
progressive life after some wealth had been acquired. This is 
the message of Zoar and of the Wisconsin Phalanx, and it is 
the experience of some of the communistic societies of the 
Middle Ages, which could not continue communism after ac- 
quiring wealth. A band of people united for the attainment of 
a particular end will fall apart when that end is attained or is 
no longer sought. This fact seems to show that, while commu- 
nism is advantageous for a certain stage in progress or for a 
certain purpose, it is not sufficiently elastic to give free play to 
individual desires, and in a more advanced social condition the 
ambitious members are hindered more than the others are 
helped. 

FREDERICK A. BUSHEE. 

CLARK COLLEGE, WORCESTER. 
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BERLIN’S TAX PROBLEM. 


ROBLEMS of local finance ordinarily attract little atten- 
Pp tion outside the community immediately affected. Such 
matters may be important, but they are certain to be 
hard and dry. In spite of these inevitable difficulties, the 
recent agitation of tax questions in Berlin deserves wide and 
careful study. Interests of no small magnitude are involved, 
of course, but for outsiders the reforms under contemplation in 
the German metropolis are chiefly significant because the 
municipal problem they attack is a pressing one in large cities 
the world over. Briefly, it may be formulated as follows: 
Where are we to discover sources of revenue sufficient to meet 
the expanding needs of modern cities, particularly for the pur- 
pose of carrying on social reform policies—for more and better 
schools and hospitals, for the improvement of housing and 
sanitary conditions and for the enlightened administration of 
charity? 

Few cities have met this issue so squarely as Berlin. Few 
cities, it might be added, are so fortunate in the possession of ex- 
pert advisers on such questions. Professor Adolf Wagner, whose 
prominence as an economist and student of public finance is as 
widely recognized on this side of the Atlantic as in Europe, 
has made a notable contribution to the literature of municipal 
finance in the form of a pamphlet on the present issue in 
Berlin. In this he was ably seconded by Dr. Preuss of the 
University of Berlin, whose exhaustive knowledge of Prussian 
administrative law has been put at the service of the city not 
only in public discussions but also on the floor of the munici- 
pal council of which he has been a member for eleven years. 
Mayor Kirschner of Berlin has followed the development of the 


'Kommunale Steuerfragen, Referate von Professor Dr. Adolf Wagner und Privat- 
dozent Dr. Preuss, erstattet der Ortsgruppe Berlin der Gesellschaft fiir Soziale Reform. 
Jean, Gustav Fischer, 1904. 63 pp. This pamphlet will be referred to in succeed- 
ing notes under the abbreviation: Ref. 
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new tax measures most assiduously from their inception, and 
in this he has set the example for all the leaders of the various 
groups in the city council. Of the latter, probably the best- 
known outside of Germany is Paul Singer, who presented the 
views of the Social Democratic party on the pending questions 
trenchantly, but by no means always destructively. 

The rapid growth of American cities has frequently been 
employed as an excuse for municipal shortcomings. Problems 
of vast magnitude have arisen so rapidly, it is said, that in the 
nature of the case solutions could be only approximate. Ad- 
mitting frankly the true difficulties of our situation, a brief con- 
sideration of what Berlin has accomplished since 1870, under 
similar or even harder conditions, is like a new revelation on 
the subject. The population of the German capital at the end 
of the year 1870 was 774,498; at the end of 1903 it was 1,955,- 
910. It is hardly necessary to add, so frequently has the sub- 
ject been discussed elsewhere,’ that both the absolute growth 
and the rate of growth indicated by these figures are but little 
if at all short of similar figures for many of our larger American 
cities. A most essential point of difference, however, is to be 
found in the fact that while our cities had practically a free 
field for municipal development less than a generation ago, 
Berlin at the same time had much to tear down before it could 
build anew. The older part of the city was a maze of tortuous 
alleys; cobblestones were the only paving where there was 
such a thing as paving; antiquated and rickety structures were 
common; and the subsoil of the city and the River Spree were 
being poisoned by a vicious system of open sewers; while inter- 
ference in local affairs by royal authorities was carried to an 
extent little short of tyrannous, however benevolent may have 
been its purposes. 

In all these particulars Berlin has progressed from eighteenth 
to twentieth century conditions within the period since the 
Franco-German war. From the financial point of view the 
great landmarks of this progress are: (1) the abolition of fees 


1 Cf. Albert Shaw, Municipal Government in Continental Europe, pp. 292 e¢ seg.,; 
J. A. Fairlie, Municipal Administration, pp. 118 e¢ seg. 
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for common school education in 1870 and the subsequent 
rapid development of the city school system on this basis; 
(2) the municipalization of the water-works in 1873, supple- 
mented by the development of new sources of supply and 
general improvement of the system in 1893; (3) the beginning 
of the new sewage-disposal plant with the utilization of the 
sewage upon farms owned and largely cultivated by the city in 
1873; (4) the transfer of the street-cleaning service from royal 
to municipal administration in 1875; (5) the opening of the 
municipal cattle-yards and slaughter-house in 1881; and (6) 
the completion of the central market hall in 1886, since fol- 
lowed by the erection of thirteen other local market buildings." 

Such a record of municipal activity one would expect to find 
writ pretty large in the figures showing Berlin’s municipal debt. 
At the end of the fiscal year 1903 (March 31), it amounted to 
318,245,734 marks, representing 165.70 marks per capita. 
Remembering that in addition to the municipal acquisitions 
mentioned in the preceding paragraph Berlin also owns her gas 
plant,? this figure will seem very moderate, especially when 
compared with certain large American cities which owe as 
much proportionally and have notoriously less to show for it. 
The burden upon the German capital is even lighter than the 
absolute figures would indicate, for no less than three-fourths 
of its debt is represented by investments that to a greater or 
less degree contribute financially to the city treasury. How 
far the city government is from insolvency may be gathered 
from the fact that the aggregate value of its public property is 
estimated at 655,422,695 marks, or 337,176,916 marks more 
than the total debt of the city. Thus each inhabitant of Berlin 
may be said to have an equity in municipal property to the 
value of 175.55 marks free from all encumbrance. 

Before taking up the tax income proper of Berlin the earn- 
ings of these great property-holdings demand at least a brief 


! For many valuable details regarding the events summarized above see Dr. Leo S. 
Rowe, Die Gemeindefinanzen von Berlin und Paris. Jena, Gustav ,Fischer, 1893, 
especially pp. 85-101. 

? Berlin began the operation of municipal gas works in 1847, prior to the series of 
municipai undertakings noted on above. 
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summary. Considering simply the excess of receipts over 
operating expenses, the city’s quasi-economic income, 2. ¢., 
from all its plants, property and franchises, amounts to nearly 
one-half of the total net yield from its taxes. If interest and 
sinking-fund charges be considered, however, the relative im- 
portance of the city’s quasi-economic sources of income is con- 
siderably lessened. Avoiding statistical details, it may be said 
at once that the municipal market halls, cattle market and 
slaughter house come out just about even when interest and 
sinking-fund charges are accounted for. Municipal institutions 
of this kind may not be operated with a view to profit accord- 
ing to Prussian law. It was feared that high fees might be 
charged for the facilities afforded by such plants, and that the 
effect would be similar to that of a tax on the consumption of 
articles of common necessity. In the final analysis, therefore, 
these branches of the city administration are neutral so far as 
the central treasury is concerned. The sewage-disposal plant 
is not a money-maker, although doubtless it is a money-saver 
as compared with any other means of performing the same ser- 
vice for Berlin. For the fiscal year 1903-04, on the other 
hand, the gas and water works showed net profits of 4,873,025 
and 2,356,222 marks respectively after the deduction of all 
operating expenses, interest and sinking-fund charges.? A 
total of nearly seven and a quarter million marks, therefore, 
was an absolutely net contribution to the city treasury from 
these two enterprises. 

Comparing this result with the net yield from all taxes of 
nearly seventy millions of marks a year, it becomes apparent 
that the main financial reliance of Berlin is still placed on taxa- 
tion, in spite of the extent to which the city has carried the policy 


1 For a brief explanation of the finances of the sewage farms see article by the 
writer in the POLITICAL SCIENCE QUARTERLY, vol, xx, pp. 310 ef seg. 


2One of the minor reforms approved by the council in the course of the present 
agitation will, if finally adopted, increase the apparent profits of the gas-works. At 
the present time the depreciation rates charged against the latter include, besides 
funds for repairs and renewals, an amount to be used for extensions. It is now pro- 
posed to discontinue the latter item, which will, of course, increase the figures show- 
ing future profits of the gas-works. On the other hand, however, the city will have 
to make larger issues of bonds when extensions have to be made. 
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of municipal ownership. Without taking up the general ques- 
tions involved in this policy, there can be no doubt that sentiment 
favorable to its extension is growing in the German capital. 
In the present search for new sources of income for the city 
nearly all the speakers and writers indicated street railways and 
electric lighting as fields that municipal enterprise must enter 
sooner or later. Professor Wagner expressed himself strongly 
to this effect, and criticised very severely existing provisions 
for compensation in the franchises of public service corpora- 
tions. According to the agreements now in force between the 
city and the street railway companies, the latter are not obliged 
to increase the rate of their payments to the city until their divi- 
dends exceed 12 percent. This arrangement Professor Wagner 
considered entirely too favorable to the companies, and he 
suggested instead the model of the Imperial Bank, in the profits 
of which the empire has an increasing share beginning at the 
low dividend rate of 3% per cent. 

Unfortunately for the city, however, neither the policy of 
municipalization nor an improved form of municipal control 
offers any means of increasing the income of the municipal 
treasury at present. However disadvantageous to the city they 
may be, the street railway agreements now in force run until 
1919, while the Prussian authorities by a rather shady process 
recently continued the life of the largest street railway company 
in Berlin (Grosse Strassenbahngesellschaft) for thirty years 
longer.' As for the electric light contracts, Mayor Kirschner’s 
opinion, that they are financially more advantageous to the city 
than direct operation would be at present, met with no opposi- 
tion in the city council.’ 

One rather striking feature about Berlin’s search for new 
sources of income in this direction is the fact that officially at 
least no one proposed an increase in the present gas or water 
rates. The stock argument against municipal ownership, 


' Preuss, Ref., p. 39. 
? Amtlicher stenographischer Bericht iib. d. ausserord. Sitzung d. Stadtverordneten- 
Vers., 28 Feb. 1905, p. 116. Important materials on the electric lighting agreements 
may be found in Schilling’s Journal fiir Gasbeleuchtung, |hrg. 26 (1833), p. 854; Jhrg. 
30 (1887), p. 511; Jhrg. 41 (1898), pp. 360, 773. 
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namely that “democratic finance” tends to reduce prices below 
the point of profits, would thus seem to have considerable 
validity even in a country the constitution of which is far from 
democratic. Professor Wagner criticized Berlin’s policy on 
this score as follows: 


I believe * * * it would not be such a bad thing if one or more of the 
city’s plants, even the lighting plant for that matter, were managed with 
a view to larger profits. Whether the [recent] reduction in the price 
of gas was really so necessary seems to me at least rather doubtful. It 
must be admitted frankly that in the receipts from the use of gas we 
had before a sort of indirect tax on consumption which after all was 
thoroughly justifiable. ' 


From whatever side Berlin’s municipal industries were con- 
sidered, therefore, no immediate increase in their contributions 
to the city’s revenues could be anticipated. Consequently 
almost the whole interest of the present discussion centred in 
new taxes. Before taking up the various reform proposals 
made, a brief statement of the principles underlying the exist- 
ing system may be helpful. The ideal of German taxation asa 
whole has been expressed as follows: ‘“Zolle und indirekte 
Abgaben dem Reiche, Personalsteuern dem Staate, Realsteuern 
den Gemeinden,” or in translation, ‘Customs and indirect duties 
for the empire, personal taxes for the state, real taxes for the 
communes,” 7. ¢., municipalities and local governments gener- 
ally. So far as cities are concerned this ideal is embodied in 
the famous municipal tax law of 1893, which lies at the basis 
of the finances not only of Berlin but of all Prussian cities. In 
drafting this law and in his other epoch-making enactments of 
the same period, Finance Minister von Miquel took the position 


1 Ref. pp. 12,13. The reduction in the price of gas referred to by Professor Wag- 
ner was made in 1901, when a uniform price of 13 pf. per cubic meter with a rebate 
of 5 per cent for prompt payment (92 cents per 1000 cu. {t., or with rebate, 8714 cents), 
was substituted for the former rates of 16 and 10 pf. per cubic meter for lighting and 
fuel gas respectively. As 58 per cent of the gas used prior to the change was paid 
for at the higher rate, the reduction was a very material one and resulted in cutting 
the net profits of the works in half. 

* Kommunalabgabengesetz v. 14 Juli, 1893, Gesetzsamml, p. 152. ‘This law will be 
referred to in later notes under the abbreviation, K. A. G. 
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that from a fiscal point of view cities are to be regarded chiefly 
as economic bodies (vorwiegend wirtschaftliche Verbande), or, 
to express it in an over-worn American phrase, “ municipal 
government is business, not politics.” In drawing his conclu- 
sions from this premise, however, the great Prussian legislator 
deviated sharply from current American reasoning. For while 
we sometimes hear the argument that, since municipal govern- 
ment is business, not politics, therefore municipal government 
should be run by business men according to their methods and 
in their interest, von Miquel’s conclusion was that, as business 
men—and particularly owners of land and buildings and man- 
agers of city enterprises—are chief beneficiaries of city govern- 
ment, they should therefore be the chief contributors to its sup- 
port. 

Accordingly the Prussian government relinquished the pro- 
ceeds of its taxes on land, buildings and business in favor of the 
cities.. To cover the enormous losses which this would other- 
wise have occasioned in the budget of the state, the famous 
graduated income tax law of 1893 was passed, together with 
the supplementary tax (Erganzungssteuer) designed to secure 
an additional contribution from income flowing from property. 
Other features of the tax legislation of 1893, so far as it affects 
Berlin, will be taken up in connection with special topics later. 
Meanwhile let it be noted that it is this “ segregation of source 
as between local and state revenues,” * whereby the cities were 
put in exclusive enjoyment of taxes on land and business in 
their midst, which was fundamental in the municipal tax legis- 
lation of 1893 and which was considered by German and for- 
eign critics alike to be its greatest merit. 

The following table shows the yield of the various municipal 
taxes of Berlin arranged in the order of their magnitude for the 
fiscal years 1900-01, I90I—O02, 1902-03, and 1903-04. 


1 Gesetz wegen Aufhebung direkter Staatssteuern v. 14 Juli, 1893, Gesetzsamml. p. 
119. 
7E. R. A. Seligman, Essays in Taxation, p. 339. 
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Net YIELD, BERLIN MUNICIPAL TAXES, I900-01—1903-04.' 


TAXEs. Igo0o-o1. 1901-02, 1902-03. 1903-04. 

Marks Marks Marks | Marks 
Municipal Income Tax....... 29,637,948 | 30,975,746 | 29,232,710 | 28,316,365 
Municipal Land Tax......... 18,567,034 | 19,379,094 | 20,373,338 | 21,214,710 
EE Es vcsecsccvccses 8,984,107 8,728,258 7,006,016 | 8,055,818 
Sewage Tax .....sseseeesee 5:227,460 5488,839 5,632,930 6,178,794 
Tax on Real Estate Transfers .| 1,745,942 1,689,305 | 2,225,844 | 2,831,783 
PE BIE acavsesoeeeseseees 757,834 747,182 698,771 | 726,872 
Department Store Tax .....--) .ssseeees 553,582 452,179 | 704,464 
Dog Tax. s.ccccccccseces see 576,333 593,581 607,318 624,208 
Retail Liquor Dealers’ Tax ... 287,349 313,841 303.613 278,461 
Poor Fees... ccccecccecceces 270,703 5,013 45550 5,117 
Pedlers’ Tax.....+++esseeees 850 525 | 550 950 

















TOA cccevcccccesens 66,055,560 68,476,966 67,137,819 | 68,937,542 


At the head of the list and making up 41 per cent of the total 
tax collections for 1903-04 is the municipal income tax. Since, 
as has just been pointed out, the so-called rea/ taxes on land, 
buildings and business were intended to be the main resource 
of the cities after 1893, the prominence of the above item in 
Berlin’s balance sheet is very striking and significant. It re- 
veals a defect in the municipal tax law which is in conflict with 
the fundamental purpose of the law itself. Avoiding a technical 
statement of the case, the situation, so far as it concerns the 
present discussion, is briefly as follows. Berlin and other cities 
are allowed to assess a tax against incomes, as a rule, only in 
the form of a percentage added to the state income tax. If 
municipal needs require that besides the rea/ taxes a local in- 
come tax must thus be employed, the city is obliged to levy of the 
real taxes not less than the percentage levied of the local addition 
to the state income tax, and not more than half as much again.” 
This Kontingentterung of municipal taxes according to norms 
established by the state is not a hard-and-fast rule if one con- 
siders only the letter of the law. Nevertheless it has proved so 
as far as Berlin is concerned, for if the city should attempt to 
exceed the restrictions stated above, its action would be subject 


' Statist. Jahrbuch d. Stadt Berlin, 1903, p. 464. 
7K, A. G., § 54. 
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to special review by the royal supervisory administrative author- 
ities, leading from one instance to another with plentiful red 
tape along the route, with the possibility that in the end a dis- 
allowance might overturn the proposed increase and derange 
the whole financial system of the city. As chronic friction 
exists between the liberal municipal council of Berlin and the 
conservative officers of the royal administration, it is not hard 
to understand why the*city does not put its head into this lion’s 
mouth. The practical consequences of the present state of 
affairs are, first, that the city is not in a position to develop the 
real taxes which according to the intent of the municipal tax 
law of 1893 were to constitute its main support, and, second, 
that it is obliged ito retain and depend upon its additions to the 
state income tax as far as it can do so without royal interfer- 
ence. 

This amounts to saying that the much heralded municipal 
tax law of 1893 has failed to a large extent, and that the failure 
is due to defects inherent in the law itself. Not only in Berlin 
is this difficulty felt. A recent national convention of city offi- 
cials (.S¢adtetag) unanimously declared in favor of a change in 
the method of Kontingentierung in such a manner that munici- 
pal real taxes might be more fully developed. A similar re- 
solution was adopted by the Berlin council, although not a few 
of its members declared that requests of this character were 
nothing more than pious hopes. Final action in the matter 
rests of course with the Prussian !egislature. If the point 
should become a live issue, as sooner or later it must, a power- 
ful opposition must be expected from city land-owners who 
fear that, once the limitations imposed by the state are raised, 
the tax screw will come down upon them with crushing pres- 
sure. Since one-half of the members of Prussian city councils 
must by law be composed of house-owners,* favorable action 
by the state will by no means be decisive, but will simply 
transfer the fight from the Landtag to city councils all over the 
country. 


1 Cf. article on “ The Three-Class Election System in Prussian Cities,” Municipal 
Affairs, vol. iii (1899), p. 408. 
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Although there is little hope for the immediate reform of the 
Kontingentierung clause of the municipal tax law, a number of 
minor changes in the municipal income tax were suggested. 
Reference to the table on page 672 will show that the yield of 
the latter has fallen off in Berlin 2,659,381 marks, or over 8 per 
cent, since 1901-02. During the same years the yield of the 
state income tax for the whole of Prussia considerably increased. 
The explanation is simple. Rich citizens are transferring their 
residences from the city to the suburbs in constantly increasing 
numbers. In the main this does not mean tax-dodging, since 
most of the suburbs levy a local addition to the state income 
tax as high as or even higher than that of Berlin. There is, how- 
ever, one notorious exception—Grunewald—where the rate is 
so low, as Mayor Kirschner pointed out, that wealthy residents 
save enough on their local income tax to purchase a new lot 
for a villa each year. It is apparent from this example that 
even if the Prussian state left its citizens quite free in the matter 
of assessing income taxes they would find this resource very 
unsatisfactory. With a little of the New Jersey spirit, one mu- 
nicipality might reduce or abolish its rates and thus attract the 
millionaires for leagues around, to the serious detriment of its 
neighbors’ finances. Particularly where non-residents carry on 
business in a city and live in the suburbs, the existing arrange- 
ment seems unfair. In such cases the suburbs profit from in- 
comes not earned within their limits. Accordingly the Berlin 
council unanimously incorporated in its reform plans a request 
that the Prussian legislature take under advisement a change 
in the law whereby a city may levy at least upon that part of 
the income of a non-resident which is derived from a business 
carried on within its limits. No fundamental solution of this 
problem will be possible, however, until the royal authorities 
finally give way to the demand for the creation of a “ greater 
Berlin.” 

Two other less important changes in the municipal income 
tax law were suggested. One of these was designed to compel 
personal declarations from the recipients of smaller incomes 
(1500 to 3000 marks annually), of the same sort as may now 
be required as a matter of course from recipients of larger in- 
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comes.‘ It is hoped that this will stop some of the leakage 
from the lower levels of the income tax. The other minor re- 
form was with reference to the assessment of the incomes of em- 
ployees of the state. According to § 41 of the municipal tax 
law, such persons now pay only one-half of the tax that the 
city collects from private individuals receiving the same salary. 
As these royal officials enjoy all the manifold advantages of city 
life equally with other citizens, it was felt by the Berlin council 
that they ought to be called upon to contribute equally to the 
support of the city government. Final action on these points, 
as also with regard to the other proposed reforms of the income 
tax law, lies with the Prussian Landtag. 

Next to the income tax the municipal land tax is Berlin’s 
largest revenue producer. In 1903-04 it yielded 21,214,710 
marks, or 30.7 per cent of the city’s total net income from 
taxes. Since the land tax is now developed as fully as the 
Kontingentierung principle permits, there is no immediate 
prospect of making it more productive. Nevertheless it re- 
ceived far more attention in the discussions of the council than 
all the other reforms put together. The main point at issue 
was the method of assessment. At present the land tax in 
Berlin is based upon rentals, the rate being 5.8 per cent of the 
actual rental minus 8 per cent allowed for costs. This system 
suffers from one great and universally conceded defect, namely, 
that under it unimproved land either escapes altogether or else 
pays only a microscopic tax. In consequence, real estate 
speculation is encouraged, for speculators are under no pres- 
sure to develop their property. To correct this it was proposed 
that a tax based upon the gemeine Wert, or ordinary market 
value of real property, be substituted for the present assess- 
ment of rentals. Although the purpose sought is in line with 
single-tax theories, the method is directly the opposite of that 
which single-taxers would employ, in that it seeks to reach the 
unearned increment not through rent but through the capital- 
ized value of land. Nevertheless the plan proposed would, if 


' §§ 24, 25, Einkommensteuergesetz vom 24 Juni, 1891, Gesetzsamml. p. 185; of. 
also J. A. Hill, “* The Prussian Income Tax,” Quarterly Fournal of Economics, vol- 
vi, p. 216, 
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adopted, undoubtedly enable Berlin to reach part of the un- 
earned increment in its worst form, namely, that upon unim- 
proved property. To go further on the basis of the Prussian 
municipal land tax is impossible so long as the Kontingentierung 
restrictions remain. As will be seen later, another means, 
which avoids this difficulty, has been proposed in order to 
reach the unearned increment on city real estate in general." 
There are in Berlin at present only about six hundred unim- 
proved lots as against nearly twenty-six thousand lots built 
upon. If the only result of the change from the assessment of 
rentals to the assessment of market values were to effect a 
readjustment of the present tax burden as between improved 
and unimproved property it is evident that the increase upon 
the latter would be too small to contribute much to the 
lightening of the taxes upon the former. The advocates of the 
market-value tax pointed out, however, that in addition to the 
wholly unimproved real estate in the city there were many lots 
only partly improved—villas with gardens, lots occupied by 
temporary structures, efc. Under the rental assessment such 
holdings are taxed but lightly. A market-value tax, on the 
other hand, would take into consideration future as well as 
present earning capacity of such properties, with the result that 
they would be obliged to pay more and thus contribute 
materially to the lessening of the burden upon fully-improved 
property, particularly tenement houses or small dwellings 
occupying a large part of the lots upon which they are built. 
Extended statistical tables were presented in support of the 
above contention, based upon results obtained in twenty-six 
out of the one hundred and twenty-four Prussian communities 
in which the assessment is made according to market value. 
Nearly all the suburbs of Berlin have the new system, and it 
was argued that the change would bring the metropolis into 
closer harmony with its neighbors and thus do something 
toward the realization of the dream of a “ Greater Berlin.” 
Finally, the market-value assessment has for some years been 
favored by the Prussian authorities. Under the municipal tax 
law of 1893, cities are allowed considerable latitude in the 





1 The proposed increment tax, i#/ra, pp. 684-685. 
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manner of assessing the land tax, but in 1899 the minister of 
the interior, von Rheinbaben, and the finance minister, von 
Miquel, came out strongly in favor of the market-value plan.’ 
By complying with the wishes of the royal authorities in the 
matter, it was thought that the city would put itself in a better 
position for obtaining the desired changes with regard to the 
Kontingentierung clauses. 

To these arguments in favor of a market-value assessment a 
number of objections were made. Real-estate owners—even 
those whose property was fully improved—feared that the new 
method might result in increased burdens. On the floor of the 
council, however, there was unanimous acquiescence in the 
proposition that unimproved lots must be made to pay more 
taxes. The only oppusition to the capital-value assessment 
came from those who thought that it went too far, and who 
therefore proposed that it be applied only to unimproved lots, 
leaving the old system in force with regard to improved real 
estate. 

The advocates of this double assessment plan brought a great 
number of objections against the uniform market-price Valua- 
tion. On the administrative side they foresaw many technical 
difficulties. The rental assessment, which they hoped to retain 
for improved property, was easily made; it involved no compli- 
cated processes, demanded no expert talent, while the facts it 
sought to ascertain could be determined with almost absolute 
accuracy. Not so with regard to the market-value assessment. 
To begin with no one had or, for that matter, could have a 
perfectly definite and universally satisfactory method of ascer- 
taining market or capital value. The concept itself is not clear. 
Ordinarily market or capital value is taken to mean the selling 
price of a piece of property under normal circumstances. Such 
a valuation is supposed to reflect not only present but also 
future earning capacity. Here are a number of extremely 
vague elements. Of course various rules of thumb may be 
employed to reach a practical solution,* but an attempt to as- 


1 In the Runderlass von 2 Okt., 1899, F. M.., ii, 9,492; M. d. L, I. B. 5,514. 

? Several methods of ascertaining market value were discussed in the council. C/. 
Amtlicher stenographischer Bericht ii. d. ausserord. Sitzung d. Stadtverordneten- 
Versammlung a. 28 Feb. 1905, p. 121; ibid. 13 Apr. 1905, 221. 
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sess all of Berlin’s real estate on this basis would have two cer- 
tain results: first, it would enormously increase the cost of as- 
sessment and administration while at the same time, under the 
Kontingentierung clause, no increase in the gross yield of the 
tax could be obtained; second, it would cause great dissatis- 
faction among property holders and lead to the bringing of 
many vexatious suits against the city to secure a reduction of 
the assessment. 

Before proceeding with other objections urged against the 
capital-value system, it will be well to state the rejoinder made 
by its advocates to the foregoing. What if it should cost 
slightly more, they asked, to collect the same amount of tax? 
Granted that we secure greater justice in the distribution of the 
burden upon real estate, the greater expense of collection is 
also justified. But the cost and difficulty of the new method 
have been exaggerated. We shall be able to find numbers of 
citizens willing to give their time gratuitously to the service of 
the city in making assessments as they do now in the conduct 
of charities, schools and elections. Moreover their work will be 
made much lighter by the fact that the state already assesses 
real estate, with the exception of that held by corporations, for 
the purposes of the supplementary tax ( Ergdnzungssteuer). For 
a very large part of the properties to be valued there thus exists 
a guide in the estimates of the state officials which should prove 
very useful to the new tax bureau and its helpers, salaried and 
otherwise. As for suits brought by property holders owing to 
dissatisfaction with their assessments, the experience of Breslau, 
Cologne, Charlottenburg and other cities where the change has 
already been made, shows that such suits were not very numer- 
ous even under the first shock of the new system, and decreased 
in number to an almost vanishing minimum shortly thereafter. 
One very interesting consequence of the market-value plan from 
an American point of view is the fact brought out in a state- 
ment from Breslau that particular care is exercised there to 
prevent over-assessment. Nothing in the Berlin debates indi- 
cated an intention to fix the capital value at any percentage 
below the actual worth, as is so often done in the administra- 
tion of our own general property tax. That something similar 
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occasionally happens in Prussian cities which have gone over 
to the new system would seem a fair inference from Breslau’s 
statement.* Although it merely proves the rule, one exception 
to the foregoing may be found in a model ordinance drawn up 
by the Prussian government for the advice of such cities as de- 
sired to change from rental to capital-value assessments. In 
this document it was provided that three-fourths (or only one- 
half) of the value might be assessed in the case of buildings 
erected by semi-philanthropic corporations or associations for 
the improvement of workingmen’s dwellings, provided such cor- 
porations or associations limited their dividends to four per cent 
and in the event of their dissolution returned only the face value 
of the stock to their shareholders, devoting the remainder of 
their property to the welfare of the community. A similar ex- 
ception was also suggested in favor of small dwellings owned 
and occupied by workingmen.’ 

To return to the arguments of the opponents of the capital- 
value plan, one point was made which perhaps has a certain 
general validity in connection with schemes of taxation de- 
signed to hurry up the improvement of vacant city lots. On 
the periphery of Berlin some land is still owned and cultivated 
by gardeners and small farmers. Under the present tax on 
rentals the small net returns from this kind of cultivation are 
made the basis of their assessment. A market-value tax, on 
the other hand, would fall upon them with crushing force, and 
as they are not in possession of sufficient capital to enable 
them to build upon their holdings they would be forced to sell, 
in all probability to large land and improvement companies. 
This argument, however, seemed to make little impression 
upon the Berlin council. Probably the number of such “ cab- 
bage farmers” is extremely small in comparison with the 
number of land speculators who would be affected chiefly by 
the change. 

In addition to the foregoing, a number of minor objections 


‘Amtlicher stenographischer Bericht f. d. Sitzung d. Stadtverordneten-Versamm- 
lung a. 13 Apr. 1905, p. 220. 

* The text of this proposed ordinance was reprinted in the Vorlage f. d. Stadtver- 
ordneten-Versammlung zu Berlin, no. 13, (168), p. 195, 16 Jan. 1905. 
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were made to the market-value assessment plan. Under the 
present arrangement, owners of property who have not been 
able to rent it all the time have their assessment reduced in 
proportion to the loss incurred. It is difficult to see how an 
allowance of this kind can be made under the new scheme, 
although some such promise was held out. As the total yield 
of the tax is fixed in advance, however, the result of the present 
arrangement is that the burden of the less successful landlords 
is lightened at the cost of the more successful ones. Only 
about one per cent of the rentable property of Berlin is vacant 
at any one time, so that it would seem the better rule to dis- 
regard any except chronic failure to rent in the assessment of 
the land-tax. The purveying of houses is, after all, a business 
like other businesses, losses incurred in which should be borne 
by the enterpriser concerned. Also debts are deducted under 
the present system, while this would not be done under the 
capital-value assessment. Along the same line it might be 
noted that houses occupied by owners are said to be less 
adequately assessed now than property of equal value occupied 
by tenants, the reason being, of course, that in the former case 
the rent is yielded in the form of subjective utilities, while in 
the latter a definite and easily ascertainable contract rent is 
paid. Opinions will differ as to the advisability of a condition 
of affairs which favors property occupied by owners. The 
friends of the new system evidently believe that it will lead to a 
more correct assessment of such property, but experience 
alone can settle this matter. Of considerable interest is the 
point brought out in the discussions of the council that the 
records of actual rentals now kept in the assessor’s office are 
always consulted to determine the credit of property owners. 
Largely upon the basis of the information thus secured mort- 
gages are negotiated. Some of the opponents of the new plan 
feared that its adoption would throw the real estate loan mar- 
ket into confusion. A record of rentals, however, will doubt- 
less be kept in the future as in the past for two reasons: first, 
for the purposes of the sewerage tax which will continue to be 
assessed on this basis, and, second, in order that the informa- 
tion thus secured may be used in determining the capital value 
to be assessed under the new plan. 
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It has been noted that the opposition to the assessment of 
realestate according to market value did not reject this principle 
in toto, but suggested instead a double system, whereby unim- 
proved real estate should be taxed on this basis and improved 
real estate should be dealt with on the present basis of rentals. 
Such a double system is in actual employment in Frankfurt on 
the Main and in Cassel. In cities which, unlike Berlin, still have 
considerable unimproved areas such a compromise might com- 
mend itself. As one of the chief advantages expected from the 
market-value assessment is the pressure it will bring to bear on 
partly (as well as on wholly) unimproved property, the double 
system would hardly meet the needs of the Berlin situation. 
Moreover, there is some doubt as to the latter system’s legality. 
According to § 27, clause 1, of the municipal tax law of 1893, 
“the taxes on landed property must be apportioned according 
to the same norms and principles.” The weight of Prussian 
juristic authority inclines to the opinion that this is meant to 
bar out personal discrimination, and does not, therefore, con- 
flict with such a double system as was proposed for Berlin. 
Nevertheless, as the point has never been passed upon by the 
highest administrative court, the danger of a decision which 
would overthrow the double system and possibly involve the 
city’s finances in almost hopeless confusion, still remains a 
factor to be reckoned with. In the council’s final action on the 
question the double system was defeated by a vote of 54 to 44, 
and afterwards a resolution in favor of the capital-value assess- 
ment for all real estate was carried by 71 to 26. A question 
was tacked on to the successful resolution asking the Prussian 
government whether a higher rate might not be assessed against 
unimproved than against improved real estate. 

With the favor of the royal authorities already assured, this 
decision by the Berlin council in favor of the market-value 
plan of assessment will probably be put into effect in the near 
future. Owing to the Kontingentierung clause, it will not, of 
course, result in any direct financial benefit to the city treasury. 
The change is however, decidedly significant of the strong de- 
termination now prevailing in the German capital to put real 
estate, and particularly the unearned increment, under heavier tax 
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contribution. Another evidence of this is afforded by the recent 
increase in the municipal tax on real estate transfers (Umsatz- 
steuer). Formerly this amounted to % and 1 per cent of the 
sale value of improved and unimproved properties respectively, 
but since March 7, 1904, these rates have been doubled.* The 
idea underlying taxation of this character is present in another 
form in the basic law on the subject. According to § 27, clause 
2 of the municipal tax law of 1893, a provision was made for a 
building lot tax ( Bauplatzsteuer) which was hailed with delight 
at the time as promising a means of getting at the unearned 
increment. It read as follows: ‘Real estate holdings which 
have been increased in value by the laying out of street lines 
( Baufluchtlinien) may, according to the measure of this higher 
value, be assessed at a higher rate than other real estate hold- 
ings.” Despite the extremely vague wording of the foregoing, 
an attempt was made to work out a tax ordinance along this 
line. Great difficulty was experienced particularly because of 
the limitation of the tax measure to that part of the increase of 
land values caused by the laying out of new street lines. In 
the words of Dr. Preuss: 


By the fixing of new street lines in itself considered no demonstrable 
increase of value emerges; such action [#. ¢. the laying-out of new 
street lines] is but one of the symptoms of the whole development, of 
that general extension of municipal agglomeration, which makes the 
plot of land under consideration more valuable.’ 


When the building lot tax finally came before the superior ad- 
ministrative court, a decision was handed down which pointed 
out the original defect in the municipal tax law and excluded 
from the operations of the ordinance all so-called “historical 
streets,” z. ¢. those which were constructed before the street 
line law (Fluchtliniengesete) of 1875. As a result the city re- 
scinded its action, paid back its collections, and the incident 


1Tn 1903-04, this tax yielded 2,831,783 marks, or 4.1 per cent of the total tax 
yield of that year. In 1904-05, as a result of the doubled rate it yielded 5, 884,708 
marks. Berichte aus Anlass d. Besuches d. englischen Kommission z. Zweck d. 
Studiums stidtischer Einrichtungen im Auslande (Berlin, Hermann, 1905) pp. 18-21. 


? Ref., p. 47. 
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has since been invested with no small degree of melancholy 
fame in the city’s financial history. 

In spite of this failure, the idea has persisted and grown in 
strength with the passing years. It now has behind it consider- 
able popularity and the overwhelming weight of expert opinion. 
Thus Professor Wagner, in his discussion of the present real 
estate transfer tax, commits himself unreservedly to the prin- 
ciple involved. Assuming the case of a piece of city real estate 
which in the course of a few years has increased in value 40,- 
000 marks above all costs for improvements made in that time, 
he writes : 


This 40,000 marks now, has it been earned by the activity of the owner? 
No! Has he paid for it? No! It is the tenants who now and in the 
future must make it good. That, however, is a relationship under which 
the tenants are exploited far more severely than was the case with the 
burden upon land in feudal times ; it is a situation under our present 
legal system that from the social point of view must be regarded as 
dangerous. The question is: how may this 40,000 marks be drawn 
upon for purposes of taxation? In this case, I think, one can not go 
far enough with the tax rate. Even here, however, I would leave some- 
thing to the winner, to the one who through circumstances is enriched 
—let us say 10 percent. The city would then get 90 per cent. Now 
since such a proposition is not yet practically possible, let us say 50 
per cent, or even, so far as I am concerned, 30 per cent.' 


In concluding his speech before the Berlin branch of the So- 
ciety for Social Reform, Professor Wagner most impressively 
declared his confident belief that the principle above enunciated 
would eventually be accepted. That such opinions are not con- 
fined to the closet of the student is apparent from the following 
words used by Mayor Kirschner in open council: 


Gentlemen, it is indeed quite clear that certain values emerge and in- 
crease, even in the case of improved real estate, which are not hit by 
the rental tax. These values fall into the pockets of the owners with- 


'Ref., p. 30. See also Professor Wayner’s Finanzielle Mitbeteiligung der Gemein- 
den in which a plan for such taxation is explained in some detail. In Kiautschou 
according to a recent tax decree a rate of 3314 per cent is actually being levied 
against the unearned increment of land. 
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out their having done anything to deserve it, and in consequence would 
seem peculiarly adapted to the purposes of taxation.’ 


These ideas are now actually taking shape in the form of a 
Wertzuwachssteuer, or increment tax, which the tax committee 
of the administrative council (M/agistrat) of Berlin is preparing 
to lay before the elective council ( Stadtverordnetenversammlung). 
If accepted, the experiment should prove one of the most in- 
teresting in modern financial practice, and for that reason, in y 
spite of its present purely tentative form, the proposed ordi- 
nance is here given in detail, omitting sections 1 and 2 which 
merely restate the provisions of the existing real estate trans- 
fer tax: 





> 


§ 3. Besides the tax mentioned in section 1 [ Umsatesteuer], an in- 
crement tax [ Wertswwachssteuer] shall be levied whenever the present 
purchase price or the market value [gemeine Wert] of the real estate 
exceeds by more than 10 per cent the price paid at the former change 
of hands, inclusive of the additions provided for in section 5. 

In calculating these additions it does not matter whether the former 
change of hands took place before or after this ordinance had been put 
into force. & 

§ 4. The increment tax is chargeable at the rate of 1 per cent of the ) 

increment, if the latter be more than 1o per cent and not more than 15 
per cent ; 2 per cent of the increment, if the latter be more than 15 per 
cent and not more than 20 per cent; 3 per cent of the increment, if 
the latter be more than 20 per cent and not more than 25 per cent ; 
4 per cent of the increment, if the latter be more than 25 per cent and 
not more than 30 per cent ; 5 per cent of the increment, if the latter be 
more than 30 per cent and not more than 35 per cent of the former 
purchase price, or the market value ; and so forth, 7. ¢. 1 per cent more 
on every additional 5 per cent of increment. 

§ 5. In calculating the increment referred to in section 4, the former 
purchase price is to form the starting point. To ‘that price must be 





added : b 
1. All the expenses for permanent improvements of the estate, inclu- 

sive of expenditures on street construction and for connections with 

the common sewer. Expenses for new buildings and alterations of 





1 Amtlicher stenographischer Bericht f. d. Sitzung d. Stadtverordneten-Versammlung 
am 13 April, 1905, no. 16, p. 226. 
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buildings are not taken into account so far as they have been covered 
by moneys received from fire, water and other insurances. 

2. All the expenses for lots not built upon, and not utilized by the 
seller himself for his own agricultural or industrial pursuits; also losses 
of interest, expenditures for repairs and costs of keeping the estate in 
good condition—all corresponding receipts, however, to be deducted. 

Cessions of land for streets and squares are taken into account in 
such a way that the total purchase price shall be calculated, not accord- 
ing to the original area, but according to the area remaining after the 
cession has been made. 

No further additions to the former purchase price shall be admissi- 
ble. The difference between the former purchase price, increased by 
the above-mentioned admissible additions, and the present purchase 
price is to be considered as increment.’ 


It should be added that while the real estate transfer tax is 
borne by the purchaser, the new increment tax will be assessed 
against the seller. There is also a bare possibility that it will 
be made to apply to the transfer of real property by inherit- 
ance, which is not the case with the real estate transfer tax. 
As to what changes the council will make in the proposed 
ordinance, and the later attitude of the royal authorities on the 
question, it is of course too early to venture any predictions. 

Next to the municipal land tax the business tax ( Gewer- 
besteuer) yields the largest amount to the Berlin treasury—in 
1903-04, 8,055,818 marks or 11.7 per cent of the total tax 
yield of that year. It received very little attention in the cur- 
rent discussions, chiefly because it is included under the 
Kontingentierung clause, and must therefore be assessed at 
the same rate as the land tax. This is felt to be unjust, as, 
unlike most city land, business undertakings in general do not 
constantly increase in value. Hence they should be assessed 
at lower rates than real estate. There are other defects too 
numerous to mention in the business tax, but as the present 
quest of the city was for new sources of revenue, reforms in 


? With some changes where the original did not seem to be exactly rendered, the 
above translation is taken from the very interesting Report on the Municipal Ad- 
ministration and Industries of the City of Berlin, p. 55, prepared to aid the English 
commission which visited Berlin in June of the present year to study its government. 
Berlin, H. S. Hermann, 1905. The report is published both in English and German. 
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these particulars, with the losses to the treasury they would 
possibly entail, were left for another time. 

“In cotinection with the business tax should be mentioned the 
special department-store tax, (Warenhaussteuer)* passed in 
1900, principally with the intention of affording a measure of 
protection to the small retail trade. It yielded, in 1903-04, 
704,464 marks, or about I per cent of the total net tax receipts of 
Berlin for that year. There is no immediate intention of draw- 
ing more heavily upon this source, primarily because its yield 
must be placed to the account of the lower classes of the busi- 
ness tax, but also because it is felt that the exception made by 
the law against one form only of large-scale enterprise is hardly 
justifiable. A more correct method of procedure would be an 
increase of the general business-tax rates against large indus- 
tries and a lightening of the rates on smaller enterprises, with 
possibly a higher limit of exemptions. Whatever may be the 
protective effect of the department-store tax in favor of the 
small dealer, it does not, as at present constituted, help him 
against large stores dealing in one line of goods only. 

The list of Berlin’s principal sources of income may be com- 
pleted by a brief reference to the sewerage fees (Kanalisations- 
gebiihr). In 1903-04, these yielded 6,178,794 marks or 8.9 per 
cent of the total net tax-yield of that year. From the point of 
view of the law of 1893, the sewerage charges are, as the name 
Gebiihr indicates, nothing more than fees, similar to those 
charged for the use of market halls, slaughter houses and other 
city enterprises. Looking at them in this way it is easy to 
figure out a profit on the whole sewage-disposal plant including 
the farms. Properly speaking, however, the sewerage fees are 
taxes, and direct taxes at that. Like the municipal land tax 
they are assessed against the rental value of real property, the 
rate being 1% percent. As the municipal tax law of 1893 
prohibits the increase of charges of this character beyond a 
point sufficient to pay operating expenses, interest and sinking- 
fund charges, the sewerage fees hardly came under considera- 
tion at all in the course of the present discussion. Their only 


' Gesetz v. 18 Juli, 1900, p. 294. Cf also J. A. Hill, “ Taxes on Department Stores,” 
Quarterly Fournal of Economics, p. 299, vol. xv (1901). 
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interest in connection with it lay in the fact that they will con- 
tinue to be assessed against rentals, whereas if the proposed 
land-tax reform is accepted the land-tax will be assessed against 
market value, thus making necessary two different assessments 
for the same property. 

The next point on the program of the Berlin reformers was 
the proposition that indirect taxation should be developed to a 
greater extent for municipal purposes. In a sense this repre- 
sents a decided reaction, for prior to the establishment of the 
empire Prussian cities were notorious for the number and vexa- 
tiousness of their indirect taxes. One of the purposes of the 
municipal tax law of 1893 in directing cities to develop land 
and business taxes was to make it less necessary for them to 
rely further upon indirect taxes. Another consideration that 
contributed to this determination was the fact that the empire 
almost entirely, and the state to a very considerable extent, 
were dependent upon indirect taxes. If cities should be per- 
mitted to add to these burdens on their own account it was 
feared that consumption would fall off, thus reducing the yield 
to empire and state. Consequently the municipal tax law of 
1893 drew pretty narrow limits about indirect taxation. It 
forbade expressly the enactment of new taxes where these did 
not already exist, and the increase of existing taxes upon meats, 
grains, flour, pastry, potatoes and fuel." An exception was made 
to the foregoing as regards game and poultry, but owing to the 
comparatively small consumption of these commodities the lib- 
erty to impose taxes upon them is practically of no impor- 
tance. The chief purpose of these restrictions was, of course, 
to prevent an increase of the poor man’s cost of living beyond 
what the necessities of empire and state required. Onthe whole 
praiseworthy, they nevertheless raise the question whether, with 
exemption from the income tax and no direct contact with land, 
business and other taxes, the poor man is not escaping contri- 
bution to the municipal treasury almost altogether. 

So much for the restrictions on indirect municipal taxation. 
On the other hand the municipal tax law of 1893 expressly 
permits cities to impose taxes on public amusements (musical, 


1§ 13. 
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declamatory, theatrical) and on dogs. The latter is regarded 
as indirect, although it would be harder to find a better reason 
for so classifying it than the old juristic joke, namely that the 
dog itself does not pay the tax. 

With the principle imbedded in the basic law that cities 
should resort to indirect taxes very sparingly, the nominal part 
they play in Berlin’s budget should not be surprising. With- 
out counting the tax on real estate transfers—although logi- 
cally this tax is perhaps to be classified as indirect in character 
—the existing sources of this kind are three in number, viz., 
the brewing malt tax (Braumalzsteuer, levied as an addition to 
the imperial tax on the same object), which yielded 726,872 
marks in 1903-04; the dog tax, 624,208 marks; and the re- 
tail liquor-dealers’ tax ( Betriebssteuer), 278,461 marks—a total 
of 1,629,541 marks, or only 2.3 per cent of the total tax-yield 
of that year. 

Berlin, then, is very nearly perfect if a city’s tax system is to 
be considered as approaching the ideal the nearer its indirect 
taxes come to being reduced to a minimum. In spite of the 
law of 1893 and the unpopularity of indirect taxes in general, 
there is, however, a marked tendency to venture more into this 
field. This is due partly to necessity, partly to the conviction 
that the pendulum has swung too far in the other direction. 
Among others Professor Wagner is a moderate adherent of this 
opinion. In his recent pamphlet he pointed out how much less 
Berlin receives from indirect taxes than other continental cities. 
Even in Prussia other cities, especially those which have re- 
tained indirect taxes in existence at the passage of the muni- 
cipal tax law, enjoy more abundant revenues from indirect taxes 
than Berlin. Thus Breslau, which still has a tax on killing cattle 
( Schlachtsteuer), raises from consumption taxes 5% out of its 
28% marks a year percapita. Outside of Prussia the compara- 
tive importance of indirect taxation is greater, particularly in 
those parts of the empire where French influence is felt. Munich 
collects from indirect taxes } out of 26 marks per capita; Stutt- 
gart, 6% out of 32 marks; Niirnberg, 434 out of 19 marks. 
In the Reichsland octrois still exist, and their effect may be 
noted in the fact that Strasburg collects 22 out of 26 marks per 
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capita from consumption taxes. Similarly in the municipali- 
ties of Italy, Austria and France. Paris, for instance, in spite 
of recent reductions in octroi duties still obtains 60 per cent of 
its revenues from indirect sources." 

The persistence of this kind of municipal taxation naturally 
raises the question as to whether its effects are so bad as they 
have been described. This can perhaps best be taken up in 
discussing the various indirect tax schemes recently brought 
before the Berlin council. Meanwhile it should be noted that 
opinions hitherto pretty generally held with regard to the 
incidence of such taxes are undergoing considerable revision. 
They are not by any means always shifted entirely upon the 
consumer in the shape of higher prices or poorer qualities. 
Professor Schanz, of Wiirzburg, recently investigated this point 
with reference to the Bavarian beer tax, which was increased 50 
per cent a few years ago. He found that the results were most 
various: in one case the price was somewhat increased; in an- 
other, quality fell off; in a third the effect was not noticeable 
at all or was distributed among the various middlemen— 
brewers, wholesalers, tavern-keepers, efc. These theoretical 
considerations regarding incidence played no small part in the 
Berlin debate, not a few of the speakers basing their arguments 
upon a hoped-for shifting of the burden of indirect taxes upon 
others than consumers, or, at least, upon others than citizens 
of Berlin. 

In spite of the supposedly bibulous tendencies of Berliners, 
there was pretty strong support in some quarters for the pro- 
position that liquors and the retail liquor business afforded the 
most eligible objects for increasing the indirect tax revenues of 
the city. The two taxes of this sort now in existence 
( Braumalzsteuer, Betriebssteuer) yielded together, in 1903-04, 
only 1,005,333 marks or about half a mark per capita—a 
laughably small figure. One surprising fact with regard to the 
brewing malt tax is that it falls entirely upon the Berlin 
brewers, while beer from other places is subjected to no cor- 
responding burden. To remedy this it was at first supposed 
that a tax per liter on all beer consumed in the city would be 


1 Ref, pp. 16-18. 
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sufficient. By law, however, such a tax could not exceed 65 
pfennige per hektoliter, and its yield would, therefore, proba- 
bly be less than that of the present malt tax. As the latter 
would have to be abandoned in case the 65 pfennige tax were 
imposed, the disadvantage of the Berlin brewers could be 
remedied only at the cost of the city treasury. The project 
was therefore abandoned. 

The retail liquor-dealers’ tax ( Betriebssteuer) * is now assessed 
upon four classes of dealers divided according to the profit of 
the business. In 1903-04 there were altogether 16,213 such 
dealers in Berlin, each paying, according to class, 100, 50, 25 
or 15 marks. These rates are regarded as quite inadequate, 
particularly in the case of the so-called “beer palaces,” and 
other large and fashionable drinking places. Accordingly the 
elective council has requested the administrative council to 
draw up a new retail liquor-dealers’ tax ordinance, the rates in 
which shall be based upon a combination of the quantity and 
quality of the liquors dealt in (wines, foreign and domestic 
beers, brandy), the rental value of the places where these are 
sold and other similar factors. Technically this is a commis- 
sion by the side of which the labors of Hercules were mere 
child’s play. A preliminary draft of the new ordinance, as yet 
presented only in committee, proposes such readjustment of 
the rates that the yield of the tax shall be increased from the 
present figure of 278,461 to 1,392,526 marks. At present the 
first class or large retail liquor-dealers pay slightly more than 
one-tenth of the whole tax. Under the proposed tariff they 
would have topay about athird. It is hoped that the increased 
burden will not be borne entirely by the consumer but will be 
shifted in part upon the owners of property rented to tavern 
and restaurant keepers. The real tug of war will come when 
the proposed ordinance reaches the council, for “ mine host” 
is popular in Berlin, he possesses an influential organization of 
his own, and he counts for more than a little in all the local politi- 
cal parties. 

From its dog tax Berlin received, in 1903-04, 624,208 marks. 


' Betriebssteuer v. 24 Juni, 1891, p. 221. 
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Dogs used as draft animals or belonging to crippled or blind 
persons are exempt; on all others the rate is 20 marks per 
annum. A resolution to advance this to 40 marks was opposed 
in committee on the ground that it would probably yield no 
more than the present tax and be a cause of great vexation both 
to those who paid and to those who felt compelled to dispose 
of their dogs. To this it was replied that the city had increased 
the rate from 9 to 20 marks in 1892, and that while the im- 
mediate result was a considerable decrease in the number of 
dogs kept in the city, they began to increase shortly thereafter, 
were now more numerous than ever and were increasing at the 
rate of a thousand a year. Stettin already taxed them 50 
marks a year, and many cities charged more than 20 marks. 
Dogs in cities were often a menace and always a nuisance. 
While admitting the force of this statement, the opponents of 
an increased tax maintained that the proper action under the 
circumstances would be to banish all dogs from the city or 
order them to be kept in close confinement. The proposition 
to make the tax 40 marks being defeated, an increase to only 
30 marks was next voted down, although it was calculated that 
at the Jatter figure an additional 300,000 marks annually could 
be secured. Thus was vindicated the principle “love me, love 
my dog,” for it was pretty generally understood that no tax in- 
crease of equal amount would cause more bitter feeling than 
precisely this one. 

The battle royal of indirect taxation was fought out, however, 
on the proposition to introduce a theatre-ticket tax. There was 
no doubt of the city’s legal right to do this under the amuse- 
ment clause of the municipal tax law of 1893. Indeed, there 
seems to have been some intention at first of a general tax on 
amusements, balls, concerts, lectures, efc., as well as on theatri- 
cal representations. Such general amusement taxes exist in 
many cities, some of which, as, for instance, Frankfurt on the 
Main, seem satisfied with them. In Halle and other places, how- 
ever, they were found very vexatious, many pleasure clubs trans- 
ferring their meeting to inns just outside the city, to the despair 
of local landlords and the final abolition of the tax. As coun- 
try parties and merrymakings are popular with Berliners even 
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without a tax, the proposition to bring amusements in general 
under contribution was dealt with very gingerly. 

Not so the plan to tax theatre tickets. Other cities with no 
mean reputations as art centers have developed this source of 
revenue—among them Paris, which collects about 10 per cent of 
the value of the tickets sold, Frankfurt on the Main, which takes 
8 per cent and realizes 115,000 marks a year, and Vienna. 
The price of seats in Berlin is very low in comparison with 
other places of its size, and a small increase, particularly for 
the higher-priced tickets, would be very little felt. By the 
withdrawal of a special rental tax (Mtetssteuer), in 1895, thea- 
tres had been given what was practically a present, amounting 
in some cases to 100,000 marks a year. They could hardly 
regard it as a hardship, therefore, to meet the much lighter 
burden which it was now proposed to levy upon their ticket 
sales. Finally, it was urged that a tax of this sort would fall 
in part at least upon visitors who enjoy all the advantages of 
the metropolis without contributing anything to the cost of its 
government. In 1903, as near as could be ascertained, 882,202 
strangers visited Berlin. 

Great uncertainty as to rates and probable yield marked this 
part of the discussion. The most definite proposition made, 
although it must be regarded as purely tentative, was based 
upon the rates now employed in Elberfeld. It was as follows, 
the figures showing the number of seats and yield being 
assumed to cover Berlin conditions. 





| 
\Yield on the assumption 





| 
Cost of Seat : Rate that half the places 
( marks ) Number of Seats | (marks) would be sold 200 days 
in the year (marks) 
| 
‘ee 8 minim Jencenieesientontemmdniiinien 
7-10.00 | 345 | 1.00 "34500 
5- 6.50 39597 0-75 269,700 
4- 4.50 31045 0.50 152,200 
a. ae 4,649 0.30 139,440 
2- 2.§0 4,228 0.25 105,700 
I- 1.50 8,890 9.10 88,900 
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The above rates vary from 6% per cent upon the cheaper to 
to 15 per cent upon the more costly tickets, although the rate 
of progression is not quite uniform. With regard to the total 
yield, the assumption of a sale of half the seats only 200 days 
in the year was thought to be much too moderate, especially 
considering matinees and Sunday performances. The estimate 
of the total number of seats in the city was also thought be too 
low. Optimists with regard to the tax thought it might produce 
between two and three million marks annually; skeptics granted 
only half as much, and pessimists on down to less than the figure 
quoted in the above table. Whatever it may turn out to be, 
two allowances, one certain, the other highly probable, must be 
made. At the present time the theatres of Berlin pay the city 
from 150,000 to 200,000 marks every year for special police 
and fire protection. If the proposed tax be adopted these 
special contributions, according to section 6 of the municipal tax 
law of 1893, must cease. The other deduction will probably 
have to be made for the royal opera house and the royal thea- 
tre with 1116 and 1385 seats respectively. Any city ordi- 
nance imposing a tax on theatre tickets must receive ap- 
proval of the royal supervisory authorities before going into 
effect. That they will permit Berlin to tax an enterprise ad- 
ministered by the state is hardly probable. Indeed they might 
take the directly opposite view, recently advanced by Professor 
Wagner, namely, that municipalities, instead of imposing taxes 
on state institutions of such recognized high merit, should be 
compelled to contribute roundly to their support. Conse- 
quently Berlin’s officials have to face the dilemma of exempt- 
ing the royal playhouses and losing two of the richest sources 
of the new tax, or of attempting to reach them at the risk of 
having their tax ordinances disallowed in whole or in part. Sum- 
ming up both the deductions mentioned above, a total yield 
from the theatre-ticket tax of a clear million marks a year is 
perhaps as much as can reasonably be expected. 

A very lively opposition to the proposed tax was made in 
the press and on the floor of the council. That visitors would 
pay any large part of it was doubted. Most of those who 
came to Berlin came for business rather than pleasure. Far 
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worse than any actual burden which might be imposed upon 
visitors was the bad name it would give the city to have it 
noised about that schemes for taxing the stranger within her 
gates were being contemplated. Berlin was none too popular 
anyway, and other cities were competing actively for her trade. 
As regards the citizens of Berlin, who would assuredly pay the 
greater part of the tax, how could any action be justified that 
would make their intellectual food more costly? One orator 
even went so far as to compare a tax on theatre tickets to a tax 
on newspapers. The poor man in particular, who is able to 
take his family but rarely to the theatre, would find the increase 
in the price of tickets prohibitive. 

The attitude of Paul Singer, who spoke for the Social-Demo- 
crats, was rather interesting. It is a part of the program of his 
party to denounce all indirect taxation as the insidious scheme 
ef tyranny to extract money from the pockets of the people 
without their knowledge. Consequently he found himself in 
opposition not only to the theatre-ticket tax but also to the in- 
crease of the liquor and dog taxes. All of these, and particu- 
larly the first, were advocated as taxes on luxury, but this did 
not prevent the votes of the Social Democrats being thrown 
against them. In spite of this rather equivocal situation, some 
of Singer’s arguments were of considerable force. The intro- 
duction of indirect taxes, he maintained, was the first step on 
the downward path, and the more the city developed these 
sources the weaker would be its motives and the worse its posi- 
tion for fighting the fundamental evil of Prussian municipal 
finance—the Kontingentierung clauses. All efforts should be 
concentrated to this single end in order that direct taxes—and 
particularly the income tax, in the opinion of the Social-Demo- 
crats—might be more adequately developed. 

Nevertheless the theatre-ticket tax principle was upheld by a 
vote of 58 to 38 in the council, and the Wagistrat was asked to 
work out a definite ordinance on the subject. As for the danger 
of too great a development of indirect taxes, existing imperial 
and Prussian laws, taken in connection with popular feeling on 
the subject, would seem to impose sufficient safeguards. Con- 
sidering the need for more revenue the council must be con- 
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ceded to have been very cautious in its action. A number of 
suggestions for new indirect taxes which received the support 
of no less an authority than Professor Wagner were not even 
brought up officially. To this category belong the proposi- 
tions for a general increase in the fees charged for the use of 
municipal libraries, museums, galleries and other collections ; 
and a special tax to be imposed on the owners of horses, 
wagons, automobiles, efc., based on their specific advantage in 
the use of the streets. 

Reviewing the action accomplished, it will be found that the 
purely financial results of the Berlin tax discussion are not large. 
From municipal ownership or control, and from its so called 
real taxes of land and business, the city can expect only the in- 
crease due to slow growth; from the income tax, probably not 
even that increase. It is too early to speak of the increment 
tax on real estate; the increase of the real estate transfer tax 
may yield an additional two million marks; the retail liquor- 
dealers may be mulcted to the extent of another million, and the 
theatre-ticket tax may produce still another. In a budget so 
great as Berlin’s, the total of these figures will not bulk very 
large. Everything comes back, therefore, to the revision of 
the fundamental Prussian law on the subject, particularly with 
regard to the Kontingentierung principle. While the financial 
administrator will thus find the results recently obtained in 
Berlin of little importance, the financial theorist inust consider 
some of them very significant. The bringing to light of the 
cardinal defects of the law of 1893, the change from rental to 
capital value assessment of real property, the theatre-ticket tax 
and above all the effort to get at the unearned increment, are 
worthy of the most careful attention. 


ROBERT C. BROOKS. 
SWARTHMORE COLLEGE, PENNSYLVANIA, 





































PRIVATE PROPERTY IN MARITIME WAR. 


HE war between Russia and Japan, happily now ended, 

x a has brought forward again in the field of diplomacy 
and in that of political theory a very important ques- 

tion of international law, and one that has been much discussed 
by the foreign offices of Europe and especially by the depart- 
ment of state at Washington—the question of the inviolability 
of private property in maritime warfare. During the recent 
conflict in the Far East acts of confiscation at sea have been 
very numerous, and not infrequently they have been contrary 
to the generally recognized principles of modern law. It is 
therefore of the greatest interest to all nations, without excep- 
tion, to affirm anew the principles which have been disregarded 
and to secure their future recognition. It is especially to the 
government of the United States that the attention of conti- 
nental statesmen and publicists is turned at this juncture, be- 
cause after the outbreak of hostilities between Russia and 
Japan the Congress at Washington, by a joint resolution which 
was approved by the president April 28, 1904, expressed the 
desire that private property at sea, not contraband of war, 
should be declared inviolable; nor was this the first occasion on 
which the United States addressed itself to the great powers in 
behalf of a reform in the laws of commercial and maritime 
neutrality. The American invitation will not fail to find 
acceptance on the part of Italy; for in that country the princi- 
ple of the exemption of enemies’ private property from seizure 
at sea has enjoyed general approval ever since the International 
Maritime Law Congress at Naples, which was opened June 30, 
1871, after the Franco-German war; and even before that date 
the principle had found recognition in the treaty between the 
United States and Italy, signed on February 26 of the same 
year. In consequence of the events in the Far East, the history 
of this principle and its theoretical justification have again be- 


come matters of present interest, and their discussion has again 
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become urgent. The desire expressed by the American Con- 
gress ought very soon to be taken under consideration by the 
governments of all the other nations. 

In land warfare the principle of the inviolability of private 
property of the enemy is generally recognized, but in maritime 
warfare the right of prize—a tradition of barbarous times—is 
still enforced.t There is no sovereignty on the seas; and the 
capture of merchant vessels belonging to enemies, of their 
cargoes and very often even of their crews, is still classed 
among the admissible measures of war. The hostilities be- 
tween Russia and Japan afforded numerous examples of such 
proceedings, and in some cases capture was even replaced by 
the sinking of merchant ships. The contrast between the 
principles which govern war on land and at sea has become 
even more illogical since the practice has been established of 
granting to the enemy’s ships that are in port at the outbreak 
of hostilities free departure and exemption from capture for a 
limited term.” 

It must be admitted that war at sea and war on land are 
governed by diametrically opposite rules. On land the theory 
that war is a relation between two states is really accepted, and 
in consequence it is recognized that private property must be 
respected. If then there is a difference between the two kinds 
of war, on what rational and juristic principle is it based? This 
question was raised long ago and has been fully debated in the 
scientific field. Science has proclaimed the principle of the 
inviolability of private property. This principle, however, still 
requires the sanction of treaties to make it practically opera- 
tive. Will the United States continue to serve the cause of 
civilization by taking a further initiative in this direction? 

The vicissitudes through which private property at sea has 
passed at different historical periods bring out more clearly 


* Calvo, Droit international, vol. iii, p. 247. 


? See, for example, the French declaration of March 27 and the British order in 
council of March 29, 1854, by which, at the outbreak of the Crimean war, Russian 
merchant ships were allowed six weeks in which to depart, and were also permitted 
to proceed to their respective destinations. See 46 British and Foreign State Papers, 
39, 242. Similar decrees have since been issued by other powers on the outbreak of 
war. 
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than any a priori reasoning the philosophical and rational side 
of the question, and enable us at the same time to formulate 
the limitations which science itself, in certain well settled cases, 
must recognize as applicable to the principle of inviolability. 
A historical review will also most effectively refute the adverse 
theories, according to which the great sea powers ought to con- 
sider any prospect of reform, even the most justifiable, as pre- 
judicial to their interests and to their existence. 


ie 


In the ancient world persons and things were equally exposed 
to the hazards of war on land and at sea. In either case the 
object was the same—conquest, spoliation and subjection of 
countries and individuals. This ancient theory of war is re- 
cognized by many modern writers as still substantially true. 
In their opinion it still exists in principle, although it has been 
attenuated by sentiments of humanity. In reality this theory 
sprang from the fact that, in those remote times, war on land 
and at sea was a true bellum omnium contra omnes. The indi- 
vidual was absorbed by the state. 

It is impossible not to recognize the truth of Bluntschli’s re- 
mark, that the admirable political sense and legal spirit of the 
Romans in a measure regularized war and in many respects 
softened its rigors; but the opinion of some writers, that the 
right of neutrals was already respected in the ancient world, 
seems to be merely a bold hypothesis. This opinion is quite 
irreconcilable with the lack of any rules regarding war at sea 
and with the fact that piracy was everywhere practised. The 
ancient authors furnish no basis for such a theory. 


Il. 


With the year 476 of the Christian era begins a second and 
long historical period which extends to the close of the fifteenth 
century. The existence of an immense empire which included 
all the civilized world had been fatal to the development of 
international law; it rendered such a system unnecessary. The 


' Bluntschli, Das Beuterecht im Krieg, und das Seebeuterecht insbesondere. 
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establishment of numerous independent states, after the invasion 
of the barbarians and under the influence of Christianity, seemed 
on the contrary favorable to the development of such a law and 
to the civilization of warfare. But to all advances in the law of 
war, corresponding to those made in the law of peace, feudal- 
ism was obstinately opposed. It placed such obstacles in the 
way of the extension of international relations that the move- 
ment in this direction attained real success only when feudalism 
itself began to decline. It was in this latter period that prize 
courts were established, and that privateering made its appear- 
ance as a separate and distinct institution, side by side with the 
older institutions of piracy and of private war which it was 
destined to displace. 

When the question of the right of neutrals was first raised, a 
long step was taken towards the civilization of maritime warfare. 
From that moment we may date the birth of the movement out 
of which has been evolved the principle of the inviolability of 
the enemy’s private property. 

In the Comsulatus maris,‘ in which the maritime customs of 
the middle ages are recorded, this evolution is clearly repro- 
duced. In this compilation no question is raised as regards the 
ships and the merchandise of the enemy. In chapter 231 it is 
said that it is unnecessary to speak of these, because “every one 
is sufficiently informed to know what is to be done with them.” 
On the other hand there is discussion regarding “neutral mer- 
chandise on board of an enemy ship” (chapter 274). Accord- 
ing to the Consulatus enemy goods are always confiscated even 
when they are being transported under a neutral flag, while 
neutral goods are respected even on board of an enemy ship. 

It was in this period that the institution of privateering be- 
came fully developed. It owed its origin to private war at 
sea, which still existed in the middle ages. The law was obliged 
to admit private conduct of maritime war,’ for neither joint 


' This collection of maritime customs, which comes to us apparently from Barce- 
lona, cannot be older than the twelfth century, nor can it have been compiled at any 
later period than the first half of the fourteenth century. Cf Pardessus, Collection 
des lois maritimes, and Schupfer, Manuale di storia del diritto italiano. 


* The statutes of the twelfth and thirteenth centuries permitted all persuns who 
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voyages nor private expeditions of merchants—who themselves 
were in no wise backward in plundering their fellow-citizens— 
were strong enough to combat this scourge of the seas. As 
the governments had as yet no regular naval forces with which 
to conduct war at sea and destroy their enemies’ commerce, 
they had recourse to private shipowners. The latter, desirous 
of booty, were glad to arm their vessels and prey on the enemy. 
At the outset privateering was controlled by no authority nor 
subjected to any restraining rules; the laws in fact drew no 
distinction between privateers and pirates.‘ Soon, however, 
the maritime cities undertook to impose limitations upon the 
new scourge, either by reciprocal agreements or by direct 
regulation of privateering. Pisa and Arles bound themselves 
im 1221 by atreaty.* Pisa again by its Breve curiae maris in 
1298 compelled privateers to ask for letters-patent and to de- 
posit money as security.3 Towards the end of the fourteenth 
century, in the kingdom of the Two Sicilies, we find privateers 
forming a corporation and having at their head an admiral. In 
France, in 1373, Charles V established a tribunal having juris- 
diction over prizes, at the head of which was an admiral who 
issued /etters de marque. In England, in the reign of Henry V 
an act of Parliament (1414) declared that every privateer 
should bring its prizes into an English port and give notice to 
the conservator of the peace. At the end of the fifteenth cen- 
tury the law of maritime war permitted the captor of an enemy 
merchant vessel to make prisoners not only of the sailors but 
also of any subjects of.the hostile state who were found on 
board. In like manner harmless passengers on a neutral ship 
were subject to capture and imprisonment if they were identi- 


deemed themselves wronged by an inhabitant of another country “currere supra 
malefactorem, donec plenarie fuerit emendatum.” In such cases the magistrates ac- 
mitted the confiscation of the goods of the offender’s fellow-citizens also. Par- 
dessus, of. cit¢., vol. ii, introduction, c. xxi. 


!The comprehensive formula was: “Piratae praedones, corsarii qui piraticam exer- 
cent.” Cauchy, of. cit., vol. i, p. 334. 

? Muratori, Antiquitates italicae medii aevi, vol. iv, col. 398. 

5 Pardessus, of. cit¢., vol. iv. p. 586. 
‘2 Henry V, c. 6, cited in Twiss, Law of Nations, War, 377. 
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fied as subjects of the hostile state. And since it was conceded 
in treaties that the hostile character of a ship exposed all mer- 
chandise on board to confiscation, it was inferred that subjects 
of friendly powers might be taken prisoners if found on an 
enemy ship. 


ITT. 


During a third period, extending from the beginning of the 
sixteenth century to the end of the eighteenth, serious inroads 
were made on the rules of the Comsulatus maris. New severi- 
ties, the justification for which has been sought in vain, placed 
the property of enemies in a maritime war in an even worse 
position. France, in its ordinances of 1532, 1543 and 1584, 
applied the principle that the hostile flag exposed the merchan 
dise to confiscation. And just as neutral goods on board an 
enemy ship were declared to be good prize, so conversely it 
was recognized that a neutral ship carrying enemy goods was 
subject to confiscation.’ In a “declaration” of 1650 an at- 
tempt was made to return to the rules of the Comsulatus as re- 
garded neutral goods; but since, under this declaration, “the 
flag does not cover the goods unless such an agreement has 
been made in treaties,” the progressive position taken by the 
French legislator was destined to remain almost valueless. 
Under Louis XVI a step was taken backwards. The ordinance 
of 1681 re-established the rule that an enemy ship made enemy 
goods, and that enemy goods made an enemy ship. And after 
it had been declared, in 1704, that all goods of hostile manufac- 
ture were good prize, it was decided in 1705 that the neutral 
should bear all the costs of the judicial proceedings, ‘* however 
little ground there may have been for the capture of a neutral 
ship by a privateer.” 

Better tendencies were displayed in the reigns of Louis XV 
and Louis XVI. During the war of the Austrian Succession 
Louis XV, in a “regulation” of October 21, 1744, returned to 


' Sir Leoline Jenkins doubted whether these ordinances were ever actually enforced 
by the French prize tribunals, and produced evidence that they were issued only 7” 
terrorem to put an end to neutral disguises of enemy property. Wynne’s Life of 
Jenkins, vol. ii, p. 720. 
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the old rules of the Consulatus, for while the confiscation of 
enemy goods in a neutral ship was maintained, it was declared 
that the ship should be restored. Louis XVI went a step 
further; in his regulation of October 21, 1798 (article 1), 
he admitted that the neutral flag might make hostile goods 
neutral. Unhappily the converse proposition was also ac- 
cepted, that the hostile flag made the neutral cargo hostile. 

As regards treaties, the law which they contained was var- 
iable. An agreement between Henry V and the Sultan 
Ahmed I, in 1604, laid down the rule that the flag covered the 
goods. The same stipulation appeared in the treaties of the 
Pyrenees, of Ryswick and of Utrecht, and in several other treat- 
ies concluded between France, England and Holland. 

England, as is shown by the orders in council of 1625 and 
1626, admitted in theory the principles of the Consulatus, but 
departed from them in practice. England did much more; it 
adopted various measures to paralyze the commerce of its ene- 
mies, and during the Seven Years’ war (1756-1763) it confis- 
cated Dutch ships trading with the French colonies, on the 
ground that the licenses which France granted to them for that 
purpose made them “French by adoption,” and it prevented 
foreign vessels from engaging in the coast trade along the 
shores of the states with which it was at war. 

The maritime cities of Italy continued in general to follow 
the Consulatus. Goods found on an enemy ship were always 
regarded as enemy goods unless the contrary was proved. 


IV. 


At the end of the eighteenth century maritime law entered 
upon a new period of development. The declaration by which, 
in 1780, Russia laid the foundation of the “armed neutrality,” 
should be regarded as a monument of liberality and of political 
sagacity. This declaration, to which all the principal powers 
of Europe except England announced their adhesion as bellig- 
erents or as neutrals, and which compelled England to moder- 
ate the activity of its privateers, marks one of the most import- 
ant steps in the history of international law. Nothing was left 
equivocal or uncertain as regarded the position of neutrals. 
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Neutral freedom of trade with belligerents, definitions of contra- 
band and blockade, these were advances on the road which 
leads to the respecting of the private property of enemies. 

More remarkable progress was to follow. The treaty of 
friendship and of commerce which was concluded September 
10, 1785, between the United States and Prussia, is for our pur- 
pose of the first importance, for it contains the principle of the 
inviolability of the private property of enemies in maritime war- 
fare. Until that moment that principle had appeared only in 
connection with the matter of neutrality, being asserted only as 
regarded hostile property on a neutral ship; now at last it was 
set forth specifically, in such manner that our historical inquiry 
may henceforth be confined to this principle exclusively. 

In 1792, M. de Kersaint, deputy from Paris, introduced in 
the Assembly a bill looking to the abolition of privateering and 
the recognition of the exemption of private property from cap- 
ture at sea. The Assembly, however, voted in favor of a meas- 
ure proposed by Pergnaud, inviting the powers to enter into 
agreements in accordance with the principles set forth by 
M. de Kersaint. The United States, Hamburg and the Han- 
seatic towns announced their unreserved adhesion; no other 
state made any answer. The bitter conflict which broke out a 
little later gave, however, the most decided negative to the 
principles which the French Assembly had endeavored to pro- 
claim. In France itself, and to a still greater degree in Eng- 
land, the excesses of the past were renewed. Some check had 
to be interposeu, and the convention of armed neutrality to 
which Russia, Prussia, Denmark and Sweden gave adhesion, 
constituted such a check. 

The war between France and England at the beginning of 
the nineteenth century inflicted serious blows upon neutral 
commerce; the British system of blockade and France’s con- 
tinental system pushed it to the verge of ruin. Several orders 
in council, in 1806 and 1807, laid down hard and very unjust 
rules regarding blockade and the coast-trade. To these rules 
the Milan decree of 1807 was a fit pendant. In this document 
it was declared that any ship which had submitted to search by 
an English war vessel, or had consented to a voyage to Eng- 
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land, or had paid any duty to the English government, was 
ipso facto denationalized, and was to be deemed good prize. 

In the period between the Congress of Vienna and the Cri- 
mean war real advances are to be noted. During the French 
expedition into Spain in 1823, France refused to authorize the 
arming of privateers in its ports. Spain, however, saw fit to 
adopt a different course. 

Until the middle of the last century, accordingly, enemy 
property on an enemy ship was still viewed as good prize; but 
in the law laid down in treaties and in the actual conduct of 
war were to be found exceptions and an increasing tendency to 
consider private property inviolable. 


V. 


The declaration of the Congress of Paris, April 16, 1856, 
marks a great step forward in the development of international 
law. This declaration was signed or adhered to by forty-two 
states. In it, as is well known, the following principles were 
proclaimed : 

(1) Privateering is and remains abolished. 

(2) The neutral flag covers enemy goods, except contraband 
of war. 

(3) Neutral goods, except contraband of war, are not sub- 
ject to capture under the enemy flag. 

(4) A blockade, to be binding, must be effective, 7. ¢. it 
must be maintained by a force sufficient really to forbid access 
to the blockaded coast. 

It is equally well known that Mexico, Spain and the United 
States did not give their adhesion to this declaration. Their 
refusal, however, was based on different grounds. The two 
states first mentioned declined to agree to the abolition of 
privateering; the United States, however, offered to renounce 
privateering, if the powers would go further and exempt 
private property altogether from capture, except in the cases 
of contraband and blockade. This proposal the United States 
afterwards withdrew. Even in England, where the government 
had not pronounced itself on the proposal, many chambers of 
commerce, and numerous writers and eminent statesmen, 
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among whom were Cobden ,and Lord Palmerston, did justice 
to the new ideas and made special appeals in their favor to 
public opinion. Even in the House of Commons attempts 
were made to show the propriety of abolishing the right of 
capture. 

On the continent the agitation was more energetic. At 
Bremen, December 2, 1859, three hundred merchants passed 
resolutions favoring the inviolability of private property in 
time of war. Many chambers of commerce in France, Ger- 
many, England and Sweden sent notice of their acceptance of 
the Bremen resolutions. 

The old law of prize was applied in 1864, during the war 
between Denmark and the German powers. But by article 13 
of the treaty of peace of October 30, 1864, these states agreed 
to restore the ships they had captured or to pay their value. 
This agreement, as Bluntschli affirms, implied a recognition of 
the rule that private property ought to be respected even in 
war at sea. Already before this, in article 3 of the peace of 
Zurich, November 10, 1859, France had returned the ships 
captured from Austria and not yet disposed of by the prize 
courts. Similarly in 1865 France returned to their owners the 
captured Mexican ships.’ 

The first war in which the principle of the inviolability of 
private property was applied was that of 1866 between Italy 
and Austria. Chief credit for this belongs to Italy, which had 
only to put into execution articles 211 and 212 of its code for 
the merchant marine; for these articles established on the basis 
of reciprocity the exemption of the private p: sperty of enemies 
from capture at sea, except in the cases of contraband and of 
blockade. This state of things led the other belligerents, 
Prussia and Austria, reciprocally to bind themselves to show 
equal respect to private property. This action would doubt- 
less have constituted an authoritative precedent if the three - 
states then at war had been the three leading sea powers. At 
the same time their example was destined to exercise a favor- 
able influence by virtue of their position as powers of the first 
rank. 


1 Decree of March 29, 1865, art. i. 
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The circumstance that Italy demanded as condition prece- 
dent a declaration of reciprocity on the part of its enemy possi- 
bly lessened in some degree the general approval with which 
the innovation was received. It must be remembered, how- 
ever, that even with this reservation the Italian law in question 
constituted a remarkable step forward. Moreover, reforms 
must always be adapted to the environment. It would hardly 
be practicable for a state involved in a war at sea to abstain 
from attacking its enemy’s private property when it possessed 
the power of making such an attack effective andt when the ~ 
enemy was already attacking the private property of its own 
citizens. 

The principle of inviolability continued to be discussed 
everywhere, and the idea gained ground that the rules estab- 
lished by the Congress of Paris in 1856 were no longer ade- 
quate. In England, where the agitation was most widely 
extended, the chambers of commerce of Birmingham and of 
Bradford formulated in 1866 a proposal for the exemption of 
private property from capture; but this proposal, when sub- 
mitted to the House of Commons, failed to secure the support 
of the majority. In France the movement had no better fort- 
une; a motion laid before the Corps Législatif, April 11, 1866, 
was not brought to a vote. In the North German Reichstag 
also a motion was made, April 8, 1868, requesting the federal 
chancellor to take advantage of the friendly relations existing 
with the foreign powers, and to treat with them to the end that 
“the freedom of private property at sea in time of war should 
be raised to the rank of a principle recognized by international 
law.” This proposal was adopted without a dissenting voice, 
but its adoption led to no visible results. That maritime law 
and practice were still unchanged became evident when war 
broke out in 1870. Inasmuch as the Emperor Napoleon did 
not renounce the right of capturing German ships the German 
government found itself forced to take similar measures in re- 
prisal. In the treaty of peace in 1871, it was agreed that the 
captures already approved by the French prize courts should 
hold good, but that the ships not yet condemned by the courts 
shouid be returned. 
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The principle of inviolability had thus made remarkable 
progress. France had shown itself in favor of this reform; 
Italy, Austria and Prussia had adopted it in their most recent 
wars; the United States had carried on an active diplomatic 
campaign for its recognition and had incorporated it in a treaty 
with Italy. The war between Spain and the United States was 
carried on by two nations which had not given their adhesion 
—although for opposite reasons—to the declaration of the 
Congress of Paris (1856), but neither power resorted to priva- 
teering. Both, however, exercised, subject to the rule that 
free ships make free goods, the right to capture the enemy’s 
private property. In the recent conflict between Russia and 
Japan the inviolability of the enemy’s private property was not 
recognized. It is quite clear, however, that neither the result 
of this war nor that of the American-Spanish war was in any 
wise affected by the number of merchant vessels that were 
sunk or captured. And experience has shown that this sur- 
vival of barbarous times, besides being unjust, is equally injuri- 
ous to those who adopt it and to those who are exposed to its 
operation. 


VI. 

After this summary of the history of the question, I enter the 
field of law. 

In the reciprocal relations of modern societies peace has now 
become the normal state of affairs. To war, the ultima ratio, 
resort is had only when contentions between states are incapable 
of amicable adjustment. The ground gained in modern times 
by international law and the triumphant progress of the idea of 
arbitration has made the casus de//t a much rarer thing in our 
day than formerly. But since in war each state employs its 
force to impose upon its adversary its view of the situation, it 
is found to be logical and reasonable that force should be em- 
ployed only against force, 7. ¢. against the hostile state and not 
primarily or chiefly against the private citizens of that state. 
Before this theory was formulated by Rousseau and developed 
by Portalis,* it was set forth by Giustino Gentili, ina work pub- 


1 Cf. also, on this point, Bluntschli and Gessner. 








POLITICAL SCIENCE QUARTERLY 





708 (Vor. XX 


lished in 1690, entitled Dissertatio de eo quod in bello licet. The 
theory is now accepted by the great majority of writers—by the 
majority even of those who oppose the exemption of private 
property from capture at sea. According to the doctrine of 
the ancient law, the declaration of war made all the citizens of 
the one state enemies of all the citizens of the other. This 
view is now generally rejected, and no writer would dare to as- 
sert it in the cruel words in which it was summed up by Vattel.' 

Coming now directly to the subject in hand, the question 
which concerns us is to be formulated as follows: Is it possible 
to reconcile, from any juristic point of view, the existing theory 
of war with the right of confiscation which is still enforced in 
warfare at sea? To me the contradiction seems so obvious that 
any reconciliation is at least difficult. To say that war is the 
affair of the belligerent states means that the rights of peaceable 
individuals ought to be inviolable, and that not only should 
their persons be exempted from any ill-treatment or violence 
but their property rights also, which are an emanation of their 
personality, should be respected. 

Only such acts of war, then, should be permitted as the 
necessities of war require. These necessities, as Pinheiro Fer- 
reira correctly observes, may lead a belligerent to disturb in- 
directly persons belonging to the hostile state or the property 
of such persons; but it cannot be said that there is in such 
cases any real violation of the rights of private persons, for 
accidents which are the indirect although inevitable consequence 
of the exercise of a right can not be regarded as infractions 
of law. ” 

“It has been said that war is indeed a relation between one 
state and another, but that the state is not an abstract entity, 
but a real and concrete individuality which includes within 
itself all the other individualities. In reducing war to a duel 
between the armed forces and in attempting to establish abso- 
lute respect for the property and trade of the enemy, the citi- 
zens and their goods are treated as strangers to their own state, 


1 Vattel, Le droit des gens (Paris 1863), vol. iii, p. 37, note. 


? Massé, Le droit commun dans ses rapports avec le droit des gens, vol. i, p. 125. 
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the private personality is separated from the public personality 
and the wealth of the individuals from the social wealth—a dis- 
tinction which can be drawn only in the field of national law. 
Moreover all this would lead citizens to be indifferent to the 
fate of their country. 

It is of course true that a state is composed of individual 
forces and that all its power and authority are derived from them ; 
but it is equally true that when all the powers of a state are 
organized, there arises immediately a new personality, quite 
distinct from the individual personalities of which it is com- 
posed, and that this new personality has a new activity and 
consequently a new responsibility which is wholly unrelated to 
that of its members. And when it is maintained that the 
members of a state ought not to be exposed uf singudi in their 
persons and property to the attacks of the enemy, it is not as- 
serted that the result of the war ought not to fall on all the cit- 
izens. Such an assertion would be absurd; for the burdens will 
always be shifted to the shoulders of the citizens, to an extent 
of which they will be only too well awareX All that I maintain 
is that war ought to be waged against states and not against 
private persons. All measures will be permitted which directly 
attack the hostile state, although they may indirectly harm the 
persons and the interests of peaceful citizens; but all measures 
should be forbidden which do direct harm to individuals for the 
sake of reaching the state in an indirect way. The citizens who 
at the outbreak of war are bound to place their persons and 
their goods at their country’s disposal are not likely to remain 
strangers to its lot. In considering this point it should be re- 
membered that in war the indirect damage often greatly exceeds 
the direct. Nor should we forget the restrictions which are 
necessarily imposed upon the principle of the inviolability of 
the enemy’s private property at sea, especially in the matters 
of contraband and oi blockade—restrictions which will weigh 
upon the peoples heavily enough to interest them in the issue 
of the conflicts in which their governments may be engaged. 
Confiscations and the destruction of sea-trade do not impel 
governments to make peace; on the contrary, these measures 
rekindle hatred. Reciprocal respect for the enemy’s private 
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property does not impair the solidarity which should exist 
between each belligerent state and its citizens. Private prop- 
erty is simply removed from the field of conflict into the inviol- 
able and sacred field of the personal rights of the peaceful in- 
dividual. In denying this principle we go back to the bellum 
omnium contra omnes and ignore the laws which are the labor- 
ious work of the international conscience. It is true, of course, 
that at times these laws have been infringed, but infractions of 
the principles of justice do not legitimize injustice, nor can the 
excesses with which at times victorious combatants have stained 
themselves be covered with the cloak of law. 

Other arguments have been advanced which contest the in- 
violability of private property even in land warfare. Contribu- 
tions and requisitions, it has been asserted, are at bottom noth- 
ing but a commutation of pillage, collective confiscation tak- 
ing the place of individual confiscation. This view has been 
taken by many distinguished writers. The modern theory, 
however, regards contributions and requisitions as acts done in 
the exercise of the temporary sovereignty established by occu- 
pation. In accordance with this principle are the limitations 
upon the power of imposing contributions and requisitions 
which were formulated by the conference of Brussels, and later 
by the conference at the Hague. Moreover, there is no real 
analogy between requisitions on land and confiscations at sea. 
Requisitions are justified for the purpose of providing for the 
needs of armies ;* they are not intended to destroy the enemy’s 
trade. If the latter purpose were really entertained, then, as 
Laveleye has admirably put it, factories would be systematically 
burned because they constitute a source of the enemy’s wealth. ” 

Against the principle under consideration other objections 
have been raised on the ground of differences between war on 
land and war at sea. It is admitted that on land war should 
be waged only between the organized forces of the belligerent 
states, and that for this reason the property of inoffensive indi- 
viduals should, as a rule, be regarded as sacred; but it is main- 


! Rolin Jacquemyns: “At sea the rule is, take whatever you can; on land, requisi- 
tion what you need.” 


? Wheaton Riquelme. 
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tained that at sea it is necessary for the contending states to 
strike inoffensive persons and private property. The high seas, 
it is urged, are open to all nations; they are not anywhere 
under the exclusive domination of a single state; and the right 
of every ship that sails them is the same. On the continents a 
different state of things exists; these are divided intvu various 
territories which are subject to different sovereignties, each in- 
dependent of the other. The supreme end of war on land is 
occupation of hostile territory. While such occupation con- 
tinues, the victor exercises all the rights of sovereignty previ- 
ously exercised by the vanquished enemy. Under such cir- 
cumstances it is unnecessary to seize private property, for con- 
tributions and requisitions suffice to meet the needs of the 
occupation. Moreover, if the occupation is to be temporary, the 
good sense of the victor will restrain him from driving the in- 
habitants into acts of resistance dictated by fury and despair; 
and if the occupation is to be permanent, the victor will take 
good care not to ruin a new portion of his own territory. At 
sea it is equally necessary to injure the enemy, but the difference 
of conditions calls for different methods. The interruption of 
the enemy’s commerce and navigation is a supreme necessity, 
and it is impossible to accomplish this except by confiscating 
his merchant ships and their cargoes. Such confiscation short- 
ens the duration of hostilities and saves bloodshed. 

It is not enough, however, to assert the absolute necessity of 
destroying the enemy’s commerce and navigation; the asser- 
tion should be proved. The arguments on this side begin and 
end by begging the question. On this point I may recall the 
well known assertion of Lord Palmerston, that no great country 
has ever been conquered by reason of its private losses.2_ The 
annihilation of national fleets has always proved a far more 
serious blow than the temporary ruin of national commerce. 
Supremacy at sea was at stake between England and France at 


' This is the ground taken by Lorimer in Revue de droit international, 1875, pp. 
676, 677. 

* Question statesmen, none will tel! you that the depredations of privateers have 
ever decided the success or the final result of a war.” Mably, Oeuvres completes, 
vol, vi, p. 546. 











712 POLITICAL SCIENCE QUARTERLY [VoL. XX 


Trafalgar; but the losses inflicted on Northern commerce by 
the Confederates in the American Civil war did not affect the 
result. The possible influence of confiscation has been further 
lessened in our day by the abolition of privateering, now prac- 
tically accomplished, and by the facile and complete protection 
accorded te the enemy’s property by a neutral flag. 

A singular argument on the other side of the question is 
contributed by Ortolan—an argument based, like the others we 
have noted, on the peculiar exigencies of warfare at sea. This 
writer says: 


If we admit the principle of the inviolability of private property, we 
enable states to withdraw themselves from the effect of war by simply 
refusing battle. A state would have only to keep its warships in its 
harbors, while its merchant ships, carrying on their trade in a peaceful 
manner, would furnish the state itself with the means of resistance. 


A state adopting such a course would merely draw the war 
into its own territory; and in addition it would run the risk of 
having all its communications interrupted by a blockade of its 
harbors and coasts. Nor would free navigation on the part of 
its merchant vessels be of any direct assistance to its military 
operations, for the enemy would retain the right of visit and 
the right of seizing contraband goods. 

Up to this time the arguments drawn from the peculiarities 
of sea warfare have been considered from a practical point of 
view. They must now be examined from the legal point of 
view; for even if confiscation were proved to be useful and 
necessary, it would not follow, in the opinion of those who 
recognize a law of war, that it is lawful. Difference of place, 
the difference between sea and land, cannot change the essence 
of a legal relation. The mode in which a principle is applied 
may vary, but its absolute force cannot be modified. In land 
warfare the occupation of hostile territory, and consequently of 
estates belonging to individuals, is unavoidable, for the war 
cannot be fought in neutral territories nor are territories to be 
found which belong to no one. »« Jn sea war, on the contrary, 
the hostile forces may meet, fight and destroy one another 
without the least necessity of disturbing peaceful commercial 
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travelers. Even if we start with the theory that the ship is 
floating territory, we cannot logically conclude that, because 
territory is occupied in land warfare, ships should be confis- 
cated. The ship is viewed as a bit of territory as regards rights 
of sovereignty, but it does not thereby cease to be private 
property, and on land private property is not confiscated. If 
then the elements of the legal relation in question are constant, 
and if the difference of place must be regarded as immaterial, 
why should the relation be governed by different laws accord- 
ing as the property affected is land or sea property? 

Among the objections raised against the principle of inviola- 
bility there is, however, one which is set forth by a number of 
writers and which deserves serious consideration. XThe mer- 
chant marine, it is said, is a means of attaining sea power con- 
stantly at the disposal of the state to which it belongs; in case 
of need, crews and ships alike may become efficient instru- 
ments of war. Hence the necessity of striking it. In this con- 
tention there is undeniably a degree of truth, but there is also 
a degree of exaggeration, and above all there is too much haste 
in reaching the desired conclusion. There is no doubt that in 
time of war the state can requisition the ships belonging to 
private citizens. In many countries there are express legal 
provisions to this effect; in any case the right of the state is 
indisputable. But such a right is in no wise peculiar to war at 
sea; in land warfare also the state, in case of need, takes 
possession of the railways even when these are owned by 
private corporations. The essential point in question is the 
possibility of transformisg the merchant ship into a war ship in 
such fashion that it can take part in military operations. Such 
a possibility exists, although in many cases the transformation 
is neither easy nor rapid. The English admiralty obliges the 
the builders of steamers to observe certain rules intended to 
facilitate the transformation of such vessels into war ships. 
Something of the sort has been attempted in Germany also. 
In any case merchant ships can, of course, be used as trans- 
ports. The two principal navigation companies in Russia, 
which receive very considerable subsidies from the government, 
bear the name of “volunteer fleet” and are subjected to 
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special obligations and rules as regards the employment of 
their steamers in time of war. The degree of assistance which 
these two companies were able to render to the government 
during the recent war is fresh in our memory. 

We must, however, observe that the assistance which the mer- 
chant marine may be able to offer to the state in time of war 
is not sufficient to justify its confiscation; for, following the 
same reasoning, we should be obliged to sanction in the case of 
land warfare a complete, or nearly complete, spoliation of the 
enemy, since everything which a citizen possesses might in some 
contingency be found of advantage to his country in time of 
war. Inthe second place we must remember that whenever 
there is a question regarding merchant ships which are already 
fully equipped for war or of which the equipment has already 
begun, their confiscation is fully justified. Finally we may 
admit without hesitation that in certain special cases confisca- 
tion of ships at sea may be justified on grounds which are an- 
alogous to those which justify seizure of property on land; so, 
for example, in cases analogous to those in which requisitions 
are justified. 

In admitting the principle of the inviolability of the enemy’s 
private property at sea, the conflict between the laws of war 
and individual rights, which some writers are disposed to assume, 
and the conflict between the treatment of private property in 
land warfare and that accorded to it in warfare at sea com- 
pletely disappear. In the same way disappears also the still 
more remarkable contradiction between the rules of law and 
those of political economy. This latter science forbids us to 
continue to speak of “hostile commerce”; it teaches, on the 
contrary, that commeree, which to-day has become cosmo- 
politan, finds the conditions of its development not in antagon- 
ism between different nations but in their reciprocal relations. 
If in practice governments show that they are not persuaded of 
this fact and if in their economic policy they seem to us at 
times to be fettered by the doctrines of the past, science must 
not grow weary in the task of proclaiming this truth and setting 
forth the practical consequences which are derived from it in 
all departments of social and international activity. 
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Capture is apparently injurious only to the enemy; but the 
injury recoils indirectly on the very nation which effects the 
capture. The injuries, for example, which the Crimean war in- 
flicted upon English and French trade are universally known. 
International relations become each day closer and more com- 
plex; the societas gentium forms an organism the structure of 
which is tending constantly to become more complete. The 
right of capture ought to be condemned, once for all, in its last 
remaining manifestation. It should be abolished in the interest 
of the whole world. 


VIL. 


The principle of the exemption of private property from cap- 
ture at sea cannot be stated without certain necessary and legiti- 
mate limitations. These relate to the violation of blockade, to 
contraband of war and to certain other special situations which I 
shall notice only ina summary manner. The prohibitions which 
relate to contraband of war and to the breaking of blockade 
ought not to be regarded as exceptions to the principle of ex- 
emption but rather as deductions from the principle itself or as 
corollaries which are included logically in the principle. But 
there are other limitations which must be regarded as true ex- 
ceptions. Surrounded by proper safeguards and kept within 
clearly defined limits they will serve tc harmonize the interests 
of private persons with those of the belligerent powers. 

Just as armies pushing forward into hostile territory may 
requisition all which serves their necessities, so in warfare at 
sea a fleet may make provision for its needs by seizure of food, 
fuel, munitions and arms, without regard to the character of 
the port to which they are consigned, provided always that 
these articles are found on a hostile ship. The right exercised 
in such a case is what the French have called “ preémption.” 
This right has been asserted also by many English and Ameri- 
can writers under the theory of what is called “ relative” con- 
traband of war. A better basis for this right is to be found 
where Gessner and several others find it, in the general right of 
self-preservation, ‘“‘ recognized in every field of the law, in civil 
law and procedure, in international law and in criminal law.” 
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The exercise of this power over neutrals would of course in- 
volve, as Hautefeuille warns us, very great perils. The analogy 
to requisitions in land warfare indicates the propriety of ad- 
mitting it only as against the enemy. It should be exercised, 
moreover, only under several definite conditions; ¢. g. cases 
of real and proved necessity and certain well settled modes of 
indemnification both for direct and indirect damages. 

Under other circumstances, which need careful definition, 
other and more extended powers must be granted to belliger- 
ents; ¢. g. the power of destroying merchant vessels whenever 
the exigencies of military operations render such a measure 
necessary." That which is already conceded to the prejudice 
of neutrals ought to be conceded a fortiori to the harm of 
enemies, provided that certain formal guaranties are respected 
and that indemnity is paid. In this matter also the analogy is 
clear between the two sorts of war, at sea and on land. 

There are some, however, who maintain that since a state has 
the power of turning its merchant vessels into war ships, the 
other belligerent, under the pressure of immediate military 
necessity, should be entitled to seize merchant vessels belong- 
ing to the enemy in order to use them for its own advantage, 
provided always that the price of the vessels be paid to the 
owners. Such a restriction would certainly eliminate the chief 
objection which has been raised against the principle here ad- 
vocated, viz. the possible transformation of a merchant marine 
into a war marine. 

Another right which will be more readily conceded than 
those just noted is the right of one belligerent to make tem- 
porary use of merchant ships of the other in transporting 
victuals, munitions, fuel, despatches, efc., provided that the 
ships, after being so used, are released, and that a suitable in- 
demnity is paid to their owners. As against neutrals this right 
was formerly called droit d’angaria. As regards its exercise 
at the cost of neutrals, Gessner’s remark may be cited: “that 
it may be justified, although incompletely, by the necessity of 
self-preservation and by the payment of satisfactory indemnity.” 


1 During the last Franco-German war six English ships were sunk by the Germans 
in the Seine in order to close the passage against French ships. 
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As to its use to the prejudice of enemies it may be remembered 
that in warfare on land the means of transporation and particu- 
larly the equipment of railroads are very frequently requisi- 
tioned by belligerents. 

What is here advocated is the abandonment of the present 
system of arbitrary confiscation and the substitution of a system 
of confiscations made on specified grounds, regulated in a legal 
manner and employed as exceptional measures. When the new 
principle has been accepted, regard will still be had for the 
necessities of attack and defense ; for the principle will not be ac- 
cepted without the legitimate and necessary restrictions. There 
is then no pretext for delaying the accomplishment of a reform 
which is so desirable, and towards whose realization steady pro- 
gress has been made for a century. Supported as it is by 
nearly all writers, discussed in parliaments and in several in- 
stances favorably received, recognized in the code of one mari- 
time nation, supported by the United States since the year 
1875, put into practice in one great war by Italy, Austria and 
Germany, the principle of the exemption of private property at 
sea is more than a desire, it has become a demand of the inter- 
national conscience of our day. It is to be hoped that the time 
is near at hand when this principle shall be universally recog- 
nized and applied. Russia and Japan might have set us a good 
example in abandoning their useless attacks against each other’s 
merchant marines and concentrating their energies upon the 
seizure of contraband of war. But objectionable practices on 
the part of this or the other nation in recent wars cannot pre- 
vent us from reaching the conclusion, alike from the point view of 
law, of economics and of history, that the universal recognition 
of the principle of the exemption of private property from cap- 
ture at sea is necessary and near at hand. 


GIULIO MARCHETTI FERRANTE. 
THE ITALIAN LEGATION, 
BERN, SWITZERLAND. 
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L’ Estremo oriente e le sue lotte. By ENRICO CATELLANI. 
Milano, Fratelli Treves, 1904.—486 pp. 


La Révolte de l’ Asie. By VICTOR BERARD. Paris, Colin, 
1904.—ii, 434 Ppp. 


By far the larger part of Professor Catellani’s book is devoted to a 
very careful study of the political and social institutions of China and 
of the international relations of that empire. More space is devoted 
to the internal conditions of China than the title of the book would 
lead us to expect, but we can have little fault to find with the author, 
as he has given us a very clear and sane exposition of the salient fea- 
tures of the Chinese situation. The author discusses the difference 
between China considered as a system of states and as an empire, and 
points out that, while the Chinese have from time to time parted with 
dependent territory apparently without great reluctance, they are very 
sensitive whenever an encroachment upon the more truly national ter- 
ritory of the eighteen provinces is attempted. The author’s treatment 
of the democratic element in the Chinese constitution is very en- 
lightening, especially when he points out that the doctrine of resist- 
ance, resting upon the theory that public welfare is the highest law, 
has always been an accepted part of Chinese constitutional law and has 
in the long course of Chinese history been used again and again as a 
basis for important political action. The author believes that the 
incompetence of the present dynasty is so keenly felt by the Chinese 
people themselves that the doctrine of resistance would long ago have 
been invoked in order to bring about a change of rulers, had it not 
been for the incubus of foreign intervention which has prevented any 
normal progressive development in Chinese civilization. In the words 
of the author : 


Revolution reduced to a system by the masters of Chinese thought has 
been a constant element in Chinese public law and one of the most im- 
portant factors in the conservation and the periodical renewal of the 
empire. China at present suffers through foreign intervention like a sick 
organism which is not allowed to eliminate the morbid elements which 
cause it to suffer. 
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On account of his thorough understanding of Chinese life and his 
appreciation of the virtues of the Chinese people the author is naturally 
not friendly towards the predatory attempts that have recently been 
made upon China. He emphasizes especially the dangerous character 
of the political ambitions of Russia and does not fail to point out the 
difference between her action and that of such nations as Great Britain, 
which is pursuing purely commercial interests, and the United States, 
which has economically the greatest stake in China and which has 
always pursued a policy of steady friendliness. This thorough-going 
study of actual conditions in the Orient reveals the groundlessness of 
the fears of a yellow peril conjured up by interested governments and 
sensation-loving writers. ‘The author says: 


The true yellow peril would threaten Europe if, together with Manchuria, 
all of Mongolia and the northern provinces of China should fall into the 
power of Russia. Fifty or sixty millions of Chinese subjects of Russia 
would indeed be a menace to the British power in Asia and to the very 
civilization of Europe itself. 


While Professor Catellani has taken for the basis of his work the actual 
conditions in China, the French publicist, M. Bérard, views the oriental 
situation from the standpoint of western civilization and of the principal 
western nations; the populations of the Orient, with the exception of 
Japan, appear rather as the pawns in a great game than as themselves 
the principal factors. In the opening chapters the author tries to deter- 
mine the formula of the difference between oriental and western civili- 
zation. He adduces many considerations to prove that the difference 
is real, and lays special emphasis upon the transformation which the 
religion of Christianity, origina..y oriental, has undergone through its 
fusion with Greek, Roman and Germanic influences. Europe is thor- 
oughly humanistic. It has been the principal stage of conscious human 
effort. “The attitude and ideal of European civilizations is the struggle 
for life ; resignation to life is the common trait of all Asiatic civiliza- 
tions.” The reason for this fundamental difference in thought, life and 
institutions the author sees in the respective natural environments. 
Asia is constructed upon an enormous scale, and the manifestations of 
nature are there so overpowering that humanity has not been able to 
achieve a sense of mastery and primacy. The author speaks of two 
Asias ; Ja féconde, the luxuriantly fertile valleys of China, India and 
Mesopotamia, and /a /éroce, the forbidding highlands of Mongolia, 
Thibet and Turkestan. The history of Asia is but a series of conquests 
of the nations dwelling in the broad and rich plains by the poor but 
warlike tribes of the mountain regions. From the latter, too, came the 
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invading hordes that spread terror through Europe in the Middle Ages. 
Japan represents both the ferocious and the fruitful Asia, and this rep- 
resentative dualism the writer traces through the whole of Japanese life 
and institutions. The subsequent chapters of the book are taken up 
with the treatment of the Russian descent, Japanese expansion and the 
role of Great Britain. The author takes the conventional unfavorable 
French view of Japanese social conditions, and while he gives a correct 
and highly interesting account of the vast plan of Russian empire, he 
fails entirely to put himself in the place of the oriental populations. 
The primary motive of Japan appears to him a desire for expansion, 
and he does not give due weight to the manner in which her very 
national life was threatened by the Russian advance. He accounts for 
the pro-Japanese policy of Great Britain as due primarily to the views 
and aims of Lord Curzon and the Indian government. London might 
have entertained the idea of an understanding with Russia; Calcutta 
never. When he says that the negotiations between Russia and Japan 
were broken off “ for the benefit of the imperialists and speculators of 
Great Britain,’’ he certainly allows his insight into the diplomatic game 
of world politics to divert his attention from the deeper forces involved. 
However, notwithstanding a certain proneness to speculation and 
antithesis, the book shows a masterly grasp of the general situation and 
presents a striking view of the drama of oriental politics. 


Pauw S. REINSCH. 
UNIVERSITY OF WISCONSIN. 


The United States and Porto Rico. By L.S. ROWE, Ph.D. 


New York, Longmans, Green & Co., 1904.—xix, 271 pp. 


The colonial policy on which the United States unexpectedly entered 
in 1898 has given rise to grave questions as to the treatment of the de- 
pendencies then acquired. As the result of the war in the Philippines 
and the distress that has since prevailed there, American public interest, 
so far as any has existed, has centered in that group. But there is a 
Porto Rican question as well as a Philippine question. It is admitted 
by all candid observers that there is not only great economic depres- 
sion but also much political discontent in Porto Rico. Indeed, Pro- 
fessor Rowe, judging by our experience there as well as in the Philip- 
pines, suggests the question “ whether we have not overestimated our 
spirit of tolerance and the elasticity of our ideas.” In suggesting this 
question, he has in mind the disposition shown by some of the Ameri- 
can residents to change the entire system of law and government and 
of domestic institutions, on the theory that everything that did not con- 




















form to the American system “was not only un-American but anti- 
American.” But, while he points out that this excessive reforming zeal 
was unpractical and dangerous, he believes that the errors which it in- 
volved were successfully avoided. 

After a survey of the situation in the West Indies and an indication 
of the probable spread of American influence in that quarter, Professor 
Rowe discusses the change of sovereignty in Porto Rico and the iegal 
questions involved in the insular cases. He then describes the people 
of the island, the period of military rule and the establishment of civil 
government ; and, following the inauguration of the new government, 
he discusses the problems which it encountered—the contact of the 
Spanish with the American legal systems, the reorganization of the judi- 
ciary and the introduction of trial by jury, the reconstruction of the 
system of local government and of the finances and the creation of a 
suitable civil service. Of all the reforms thus introduced, he seems to 
be least hopeful of the success of the experiment of trial by jury, be- 
cause of the fact that the civic training of the people has not been such 
as to render probable the proper administration of the system. In this 
relation it is interesting to note the fact that trial by jury has lately been 
abolished in Costa Rica. 

Professor Rowe expresses the opinion that, whether we consider the 
progress of Porto Rico from an industrial, political or social point of 
view, the conditions are singularly favorable to the successful solution 
of existing problems. He admits, however, that every party conven- 
tion that has been held in the island since the change of sovereignty 
has declared against the existing form of government; that repeated 
protests have been made against the appointive upper house of the 
legislative assembly ; that the Federal party has inserted in its platform 
a request for the repeal of the Foraker act and has made formal de- 
mand on Congress for the same organization as other territories of the 
United States ; and that the ambitions of both political parties extend 
to the admission of Porto Rico as a state of the Union. In the months 
that have elapsed since his volume was published, it is understood that 
conditions in the island have not tended to improve but have on the 
contrary grown less favorable, and that this circumstance is due in no 
small measure to the bad economic situation and to some extent toa 
growing apart of the natives and the American element, the latter in- 
cluding the governing officials. As the result of the change of sover- 
eignty, the island lost an old and established market for some of its 
products, particularly its coffee, in Spain, and has failed to;gain a cor- 
responding advantage in the United States. Moreover,'after the high 
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and exaggerated expectations at first cherished by the inhabitants as to 
the benefits to be derived from American rule, there was sure to be a 
certain revulsion of feeling, accentuated by the sense of having broken 
with old ties, traditions and habits ; and this feeling was no doubt further 
aggravated by the attempt at one time made, but in the end defeated 
by the decision of our Supreme Court, to apply to the inhabitants our 
immigration laws, just as in the case of aliens. All these things have to 
be taken into account in estimating the situation in Porto Rico. 
J. B. Moore. 


The National Administration of the United States of America. 
By Joun A. Farrue, Pu. D. N.Y., The Macmillan Company. 1905. 


—xi, 274 pp. 


It is somewhat singular that although we have been overwhelmed in 
recent years with a flood of treatises on the history, the constitution 
and the government of the United States, not until now has anyone 
essayed the task of preparing a comprehensive and systematic work on 
the organization and the administrative activities of the national gov- 
ernment. It is undoubtedly true, as Professor Fairlie points out, that 
the important domestic problems confronting the national government 
at the present time are those of administration, and that they must in 
the future command the attention which was formerly bestowed upon 
questions of constitutional law. It is essential therefore that American 
students should take up in a more systematic manner the study of ad- 
ministrative law and organization ; for it cannot be denied, Mr. Dicey’s 
opinion to the contrary notwithstanding, that there is an administra- 
tive law of the United States and that it is destined to occupy a place 
of increasing importance in our federal jurisprudence. The book which 
Professor Fairlie has given us is a highly praiseworthy contribution to 
a hitherto neglected subject, and it is no exaggeration to say that it will 
prove of inestimable value to college teachers and students. The scope 
of the work is comprehensive and the arrangement excellent. In all 
there are seventeen chapters dealing with the administrative powers of 
the president, of the Senate and of Congress; the organization and 
functions of the cabinet ; the principles of administrative organization ; 
the history, organization and activities of the nine executive depart- 
ments ; and the work of the various detached bureaus, such as the civil 
service and interstate commerce commissions, the government printing- 
office, the library of Congress and the Smithsonian institution. Each 
chapter is prefaced by a bibliography of select references to the litera- 
ture of the subjects’treated therein, and there is a table of cases at the 
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end of the volume. About one-sixth of the volume is devoted to a 
consideration of the administrative powers of the president, which the 
author divides into two main groups: First, those of a general char- 
acter, such as the power of appointment, removal and direction ; and 
second, those of a more special nature, such as the conduct of for- 
eign relations, the command of the army and the navy and the power 
to pardon offenses against the United States. Professor Fairlie points 
out that formerly the administrative powers of the president were of 
less importance than his legislative powers, partly on account of the 
relative insignificance of the administrative service and partly on account 
of the lack of an effective system of executive control. But the enor- 
mous expansion of federal activities and the resulting growth of the ad- 
ministrative service have largely reversed this position. With regard 
to the various remedies suggested for the correction of the evils arising 
from the misuse of the power of appointment by the president, Dr. 
Fairlie expresses the opinion that the only solution is the recogni- 
tion and appreciation both by the people at large and by the politicians 
of the non-political character of administrative offices (p. 7). Like- 
wise the only satisfactory solution of the problem of the abuse of the 
removing power is the development of a public opinion strong enough 
to force a change in the present system of appointments (p.15). The 
author’s discussion of the administrative activities of the president and 
the law governing them is clear and scholarly and affords little occasion for 
criticism. ‘The same may be said of his treatment of the part played by 
the Congress and the cabinet in administration. In his account of the 
organization and activities of the executive departments he occasionally 
falls into slight errors, inevitable no doubt in a work of this character, 
and it may be invidious to call attention to them in the review of a 
book in other respects possessing so many excellent features. Never- 
theless to mention some of them: the work of the department of state 
is divided among eight, not six, bureaus (p. 78). To the list given 
in the text should be added the bureaus of passports and trade relations. 
The Prussian court referred to on p. 121 is the Oberrechnungskammer 
instead of the Oterkammergericht. The date of the timber culture 
act was 1878 instead of 1873 (p.193). To the list of Porto Rican 
officials appointed by the president (p. 218) should be added an at- 
torney-general and a treasurer. The entomological work of the de- 
partment of agriculture is now carried on by a bureau instead of a 
division (p. 228). In reviewing the legislation with regard to Indian 
affairs (p. 201) mention might be made of the act of 1890 extending 
the naturalization laws to Indians of the Indian Territory (see Van 
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Dyne, Citizenship, p. 237). Some account ought to be given of the local 
administration of the pension system. Nothing is said of the part 
played by the boards of examining surgeons, of which there are more 
than 1300 in the several states, nor of the designated single surgeons 
and specialists, of whom there are over three hundred throughout the 
country. In the account of the administration of the patent office an 
erroneous impression is given by the statement that “a fee of $35 must 
be paid by the applicant” (p. 211). If the patent is disallowed 
the fee is only $15. The decision of the commissioner is not 
final in cases of application for a patent (p. 211); an appeal lies 
from his decision to the court of appeals of the District of Columbia. 
The organization and activities of the public health and marine hos- 
pital service are not satisfactorily explained (p. 129). No mention is 
made of the national quarantine stations, while the references to the 
interstate quarantine law of 1890 and the maritime quarantine act of 
1893 are too brief and vague to be of much value. More important 
still, from an administrative point of view, no idea is given of the pecu- 
liar relation between the state and national systems of quarantine (see 
Revised Statutes, sec. 4792, also sec. 3, act of Feb. 15, 1893) as a re- 
sult of which the efficiency of the national service is greatly impaired 
(see Walter Wyman, Quarantine and Commerce, pp. 13,14). Noth- 
ing is said of the extent to which state administration of maritime quar- 
antine has been voluntarily surrendered to the national government in 
pursuance of the act of 1893 nor of the additional duties imposed upon 
the service by the act of 1902 to regulate interstate traffic in serums, 
viruses and toxins. The official title of the head of the service is 
“supervising surgeon general’ (p. 129). The marine hospitals are 
no longer supported by a tax on the wages of seamen. Since 1884 the 
expense of maintenance has been borne by the United States out of the 
receipts from a tonnage duty. Criticism of a similar character might 
be made of the author’s review of immigration legislation and adminis- 
tration (pp. 245, 246). No mention is made of the immigration act of 
1903, nor are anarchists, professional beggars and persons whose pas- 
sage is paid by others mentioned in his list of excluded classes (p. 245). 
There is a bare reference to the Chinese exclusion laws of 1882 and 
1888 but none to the more recent act of 1902 nor to the administration 
of the law. Concerning the administration of the general immigration 
acts too little is said, no mention being made of the boards of special 
inquiry, of manifests, of detention, of deportation or the immigration 
inspection service in foreign ports. Possibly the value of the biblio- 
graphies might be slightly improved by the addition of the following 
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references: chapter i, V. T. Wilson, Federal Aid in Domestic Disturb- 
ances and D. Y. Thomas, Miiitary Government of Newly Acquired Ter- 
ritory; chapter vi: Zhe American Fassport (Government Printing 
Office, 1898) ; chapter xii: R. Weil, Zega/ Status of the Indian and E. 
Womack, History and Business Methods of the Department of the In- 
terior; chapter xv: Organization of the Department of Agriculture 
(Washington, 1904); chapter xvi: Hillyer, Organisation and Law of 
the Department of Commerce and Labor (Washington, 1904). 
J. W. GARNER, 


UNIVERSITY OF ILLINOIS. 


Proceedings of the American Political Science Association, held 
at Chicago, December 28-30, 1904. Vol. I.—249 pp. 


The opening paper of these proceedings, the address of the presi- 
dent, Professor Frank J. Goodnow, on “The Work of the American 
Political Science Association,” is of particular interest as a preliminary 
survey of the association’s field of activity. In a brief analysis the 
several divisions of its work are thoroughly correlated. The object of 
study is, in brief, the state. To the realization of the state will, its 
formation, expression and execution are necessary. The formation and 
expression of the state will involve the study of political theory, of consti- 
tutional law and of extra-legal custom and organization, such as nomina- 
tion methods and the political party. The content of the state will is 
ordinarily considered to be the law, both public and private. A cone 
vincing argument for the inclusion of much of the private law is incor- 
porated, and a knowledge of the public law is pronounced essential to 
any one in any sense a student of political science. Finally the execu- 
tion of the state will, a subject which has never received the attention 
it deserves, involves “the ascertainment and application of correct 
principles of administration,” and thus, primarily, the study of adminis- 
trative law. 

Many of the subjects thus enumerated in the president’s address are 
represented in the papers which follow. ‘The first session was devoted 
largely to international law. The subjects were of timely interest. 
Professor Theodore S. Woolsey, discussing “The Beginnings of War,” 
distinguished sharply the beginnings from the declaration of war. The 
declaration of war, when subsequent to its commencement, is for 
domestic purposes, and when omitted it is with no intent to deceive, 
but as a mere superfluity. The actual moment at which war 
begins was discussed at some length. Professor George G. Wilson’s 
address on “ Unneutral Service ” emphasized the importance of clear 
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recognition of the category of unneutral service. It would remove the 
confusion resulting from the forced interpretation of certain principles 
of international law, particularly the law of contraband. Speaking on 
the subject “Contraband of War,” Professor Harry Pratt Judson 
assumed an advanced position in argument for an extension of neutral 
obligation. Prohibition by municipal law of trade with a belligerent in 
certain articles which are always contraband, such as artillery, small 
arms and ammunition, was strongly advocated. 

The papers on colonial policy and administration, considered 
together, reflect the fickleness and unsettled condition of public and 
expert opinion on the Philippine problems. Professor Bernard Moses’ 
discussion of “Colonial Policy with Reference to the Philippines,” em- 
phasized the debt to Spain for the earlier civilization of the islands, and 
asserted the advisability of building on the Spanish foundations rather 
than those of the Dutch in Java or the British in India. The paper is 
valuable as an instructive statement of present and past conditions in 
the islands. Professor Paul S. Reinsch, unlike his predecessor, strongly 
criticized the Philippine policy. Under the heading “ Colonial 
Autonomy, with special reference to the Philippine Islands,” he attacked 
the land, labor and tax systems, the system of general administration, 
and, above all, the system of “ literary” education, for which he would 
substitute manual and technical training. In the light of this and 
more recent testimony, Professor Moses’ characterization of the labor 
problem may be extended to the general question of Philippine policy. 
It is a “ rough road of diverse opinions.” 

The centralization of state administration was discussed by Dr. 
Charles V. Chapin and Professor John A. Fairlie. The former sub- 
mitted a paper on “State Boards of Health,” the latter spoke on 
‘* State Supervision of Local Finance.’’ In both directions there is a 
decided tendency toward centralization, a tendency strongly defended. 
In contrast with these papers was that read by Professor L. S. Rowe on 
the “‘ Reorganization of Government in Cuba,” in which he spoke of 
the great opposition to centralization in Cuba, and the difficulties re- 
sulting therefrom. Professor William A. Schaper, in discussing these 
papers, expressed the opinion that a policy of centralization, without 
sufficient popular education in government, might prove dangerous. 
“The Relation of the Executive to the Legislative Authority,’ by Pro- 
fessor James T. Young, may be appropriately considered here, because 
of its administrative significance, though it appears just after the presi- 
dent’s address. This discussion is of singular suggestiveness and value. 
It emphasizes some of the broader causes of executive supremacy in the 
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United States—causes which have been almost forgotten in the detail 
of the subject. To some it will seem that he barely escapes falling into 
grievous error, in that he comes close to a recognition of an executive 
supplementary ordinance power—a position, however, to which, and 
even beyond which, students of administrative law will possibly have 
to follow him before long. 

The concluding session, held with the American Economic Associa- 
tion, was devoted to industrial combinations, railroad rate legislation 
and railroad taxation. Mr. Edward B. Whitney, in a paper on “ Gov- 
ernment Interference with Industrial Combinations,” considered, among 
other things, the virtues of a national incorporation law and national 
control through creation of the jobbing corporation. The latter device 
was disapproved because it would increase centralization, whereas the 
** spawning of corporations for export ’’ is neither natural nor necessary 
to the regulation of the District of Columbia. The latter part of the 
paper indorsed the Interstate Commerce Commission as the proper 
“ dispensing body,” if any governmental] body is to be given the power 
to discriminate between—and permit certain—contracts or combinations 
in restraint of trade. Chairman Martin A. Knapp, of the Interstate 
Commerce Commission, in an address on “ The Regulation of Railroad 
Rates,” distinguished sharply the remedies for rebates and discrimina- 
tions in the published tariffs. There seems to be an increasing ten- 
dency on the part of the commission to relegate the former to the 
courts. Mr. Knapp’s arguments for a government rate-making power and 
against the requirement of competition in transportation were sustained 
by most of those who discussed the paper. Professor W. Z. Ripley be- 
lieved that pooling should be made not only legal but legally enforcible. 
President E. P. Ripley of the Atchison, Topeka & Santa Fé Railway 
Company contended that the commission should not be given the 
power to make a rate effective until disapproved by the court, because 
the railroad had no security against the individual pending adjudica- 
tion, whereas the railroad itself could be made to give a bond. Mr. 
Horace White suggested that if the railroads could be compelled to do 
this, why not the shipper ? 

Professor Henry C. Adams discussed “ Tendencies in Railroad Taxa- 
tion.” The absence of an independent system of railroad corporation 
taxation and the prevalence of the general property tax on railroads 
were remarked. It was contended that the proper system of taxation 
should give attention to surplus value. Surplus value is created by 
amalgamation and consolidation, density of traffic, organization and 
vitality. A portion of the surplus value is thus a direct contribution of 
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the public. The general property tax makes no provision for the 
situation thus disclosed, assuming value to be homogeneous, which is 
not the case. The paper was discussed by Mr. William A. Baldwin, 
who departed from the text, however, and took up the tax situation in 
Michigan and Professor Adams’ work there. 

Possibly an interesting forecast of the future work of the association 
may be found in the incidental suggestions of the papers of this its first 
meeting. Professor Goodnow’s suggestions for the indexing and digest- 
ing of administrative reports, Professor Fairlie’s comment on the possi- 
bilities of the association as a clearing house for the reduction of the 
enormous waste in experimental legislation, and the consideration of a 
“Colonial Institute,” were the most definite contributions of this 
nature. That the association has made good its claim to a separate 
existence is thoroughly demonstrated by the excellence of the work of 
the first meeting, and by the wide gap which its work has filled. 
Economics and politics miss their opportunity and shirk their chief 
responsibility if they fail to minister to the state itself. An institution 
which shall invite their theories and devices, but so far as possible test 
them thoroughly by the weights and measures of the public and the 
private law, stands in a position to do much in behalf of the public 
welfare. Haro_tp M. Bowman. 


DARTMOUTH COLLEGE. 


L’ Etat moderne et son droit. Par GEORG JELLINEK. Traduit de 
Allemand et annoté par Georces Farpis. Premiére partie: Doc- 
trine général de l’Etat. Livre I: Introduction a la doctrine de 
Etat. Paris, Albert Fontemoing, 1904.—viii, 223 pp. 


Professor Jellinek some years ago, while exploring the world of politi- 
cal science, discovered America and wrote a very interesting little book 
about it—Zhe Declaration of the Rights of Man (see this QUARTERLY, 
vol. xi,p.582). The denizens of his new-found region are now enabled, 
through the kindness of M. Fardis, his authorized French translator, 
to become acquainted with his systematic philosophy of the state. 
The present volume contains only one book of part i; the complete 
work is evidently to be another of those imposing aggregations of 
Binde, Teilen, Biicher and Abteilungen without which no German pro- 
fessor’s career is complete. In the four chapters here presented the 
author explains the scope of his work. He is to treat of the doc- 
trine of the state, and this topic he here discusses from the point of 
view of its object, its method, its history and its relation with the sci- 
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ences in general. Whether or not the reader approves of the limita- 
tions which the author imposes upon himself, there can be no room for 
doubt as to the definiteness of the field which is marked out. Profes- 
sor Jellinek’s purpose is to treat of the state, not as a theological, an 
ethical, a historical, a social or even a political, but as a legal or juri- 
dical, entity. He conceives it as “ the public power ( puissance publique) 
in its manifold forms” (p. 127) ; and the task of the science of the 
state is “to study in their fundamental principles the relations (rap- 
ports) of the public power—to examine the conditions in which they 
are manifested, their end and their effect” (p. 127). 

Jellinek thus takes his place with those philosophers who think of the 
state as solely an organization for the expression and enforcement of a 
supreme corporate will in a given society. Its characteristic quality is 
sovereignty and its sphere of action is public law. Since this concep- 
tion of the state is distinctively modern in origin, the theme of his 
philosophy is properly “ the modern state and its law.” He disclaims 
all pretension to “political science” as his subject. Under that head 
are included very many matters with which he has no intention of deal- 
ing. His science is that of the state (Séaa/), not of the 7éa«. His ad- 
jective is probably séaatich, since M. Fardis uses é/atigue; some day 
perhaps some bold scientific innovator will introduce “ stately ” or even 
“statish” to mark in English the fine shade which “ political” does 
not distinguish. 

There is no room to doubt that Jellinek is right in regarding “ politi- 
cal science ” as an inexact term and in maintaining that the plural form, 
“ political sciences,” alone corresponds to a fact. His own particular 
subject he considers one of these sciences, but he is far from insisting 
that it is the broadest or most important of them. His whole chapter 
on the relation of the doctrine of the state to other branches of knowl- 
edge is admirably conceived and is executed in a truly scientific spirit. 
Like all contemporary writers whose bent is primarily juristic he finds 
some difficulty in identifying and properly adjusting in his scheme the 
science of sociology. At best it seems to him rather too vague a con- 
cept to be particularly useful (p. 163) ; and in the great variety of 
ideas which those who call themselves sociologists put forth in regard to 
their own field, he finds little hope of the consensus necessary to a true 
science. In speaking of sociological science, he says, one is obliged to 
ask first not what is taught, but who teaches it (p. 120). Society, 
however, as distinct from the state, receives full discussion from Jellinek, 
and the reciprocal action and influence of social and “ stately” forms 
and forces are very suggestively dealt with. Thus he touches upon 
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many of the topics about which sociologists most do congregate—social 
ethics, public opinion, the family, associations, religion, political parties 
and the rest—but only to suggest the relation of those to the state 
proper, as he conceives it. From one familiar field of sociological in- 
vestigation he dissociates himself frankly and completely: regarding 
the state as in the most exclusive sense human, he declines absolutely 
to look for information about it to the practices of bees and ants (p. 
144). Even the institutions of primitive men have for him no instruc- 
tion so far as his peculiar subject is concerned. He evidently regards 
with little confidence that use of the historical method in political 
science which breeds distrust of every institution that cannot be traced 
back to barbarous times. The adepts of that cult through which for a 
time the Aryans, the Teutons and the Anglo-Saxons played so large a 
part in systematic politics will find little of interest in Jellinek’s work. 

On one other point the author abandons a time-honored aspiration 
of political philosophy. The “ nation” is to him an ideal that “ has no 
external and objective reality” (p. 207). It is based on no ethnic, 
geographic, religious or moral fact. The consciousness of nationality is 
the product of a superior civilization, and means nothing more than the 
feeling common to the members of a politically organized community 
that it has, for some fortuitous and quite unpredictable reasons, differ- 
ent interests and a different destiny from other like communities. 
This conception of nationality, it may safely be conjectured, has before 
it a more fruitful scientific future than that by which nineteenth-century 
philosophy sought to endow with historic justice and moral validity 
certain manifestations of an elemental lust for power. 

Ws. A. DuNNING. 


The Progress of the German Working Classes in the Last Quar- 
ter of a Century. By W. J. Asuity. London, New York and Bom- 
bay, Longmans, Green and Co., 1904.—xiii, 160 pp. 


Professor Ashley’s little book will probably produce a curiously mixed 
impression upon its American readers. In its better aspect, it impresses 
one as a decidedly helpful and welcome statistical handbook, covering 
the conditions of life and employment of the German working classes 
in the last few decades. It is prepared with critical discrimination and 
discusses in a succinct way the more important statistical indices of 
well-being—wages, hours of labor, housing, duration of life, savings, 
consumption, pauperism, e/c. It is not as thoroughgoing as one might 
wish, but on the other hand it is rich in references to authoritative Ger- 
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man sources, and it purports only to be a convenient collection of evi- 
dence upon the subject indicated in the title. 

Unfortunately, however, the book is permeated with a curious logical 
bias which seriously impairs its usefulness to the scientific student. 
The reader is surprised to learn from the preface that the main object 
of the book is “to clear the air in the [British] fiscal controversy.” 
The staple argument of the British free-trader, it would appear, is mis- 
representation of German conditions and German progress. Where- 
upon Professor Ashley rescues protection by rehabilitating the horrible 
example. Of course he has no difficulty in proving his point. Ger- 
man progress in the past quarter century is incontestable. But the 
work of rescue is prosecuted so vigorously that the scientific develop- 
ment of the subject suffers. The whole first chapter—one-third of the 
book—is given over to a dialectical discussion of the futility and per- 
plexity of arguments from comparison. Moreover, one would scarcely 
infer from the book, that Germany has ever experienced anything but 
unalloyed prosperity. As attorney for the defense, Professor Ashley 
seems to assume that it is none of his business to bolster up his oppon- 
ent’s case. 

From the standpoint of the British tariff controversy, the whole dis- 
cussion about German progress is beside the point. The British free- 
trader who is silly enough to rest his case against protection upon the 
alleged inferiority of the German “standard of comfort,” must lose it 
when the admitted superiority of the American standard is pointed out. 
Worst of all, Professor Ashley is perfectly aware of the futility of all 
this pother. He assures us again and again both that German progress 
may have been due to other factors than the protective system, and 
that even if protection has been good for Germany, this furnishes no 
proof that it would be good for Great Britain. 

The book contains five chapters, the first devoted to brief compari- 
sons between English and German conditions, the second to the pro- 
gress of the agricultural working classes, the third to progress among 
the work-people in manufactures, the fourth to various criteria of grow- 
ing prosperity, and the fifth to the depression of 1901-02 and its dis- 
appearance. Except for its curious controversial twist, which seems to 
an American characteristically and amusingly English, the book will do 
nothing to impair Professor Ashley’s well-earned reputation for careful, 


trustworthy, scientific work. 
T. S. ADAMs. 


UNIVERSITY OF WISCONSIN. 
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Schutzzoll und Frethandel: die Voraussetzungen und Grenzen 
threr Berechtigung. Von RicHaRD SCHULLER. Wien, F. Tempsky ; 
Leipzig, G. Freytag, 1905.—304 pp. 


Das neue deutsche Zolltarifrecht. Von ERICH TRAUTVETTER. 
Berlin, Verlag von Julius Springer, 1905.—232 pp. 


Facts and Figures: The Basis of Economic Science. By 
EDWARD ATKINSON. Boston and New York, Houghton, Mifflin and 
Company, 1904.—202 pp. 


Recent English and American literature on international trade, 
although rich in new facts of interest, has, from the point of view of 
theory, been singularly barren. Since the discussion over a decade ago 
of the bearing of the principle of increasing returns upon the policy of 
protection, theoretical study of the problem of foreign trade appears to 
have been almost at a standstill. ‘The reason for this is not hard to find. 
Practical discussion in England and America, as in the first half of the 
nineteenth century, has centered in the expediency or inexpediency of 
protective duties in general. The field which would seem to promise 
the highest returns—the investigation of the theoretical possibilities of 
individual protective duties—has been neglected. The free trader has 
not cared to weaken his contention that all duties are bad by granting 
that some are less evil than others, nor has the protectionist been will- 
ing to concede that there are degrees in the beneficence of protection. 

We should naturally expect that the attitude of continental econo- 
mists of the present generation would be more favorable to detailed 
analysis of the protective system. Originally for the most part protec- 
tionists, they have been compelled by the exigencies of continental 
commercial policy to contemplate the reduction of certain duties, held 
to be advantageous to domestic industry, in order to secure from for- 
eign nations reciprocal concessions demanded by exporting interests. 
Common sense would suggest that in some cases a reduction of duty 
would seriously impair domestic production, while in other cases an 
equal reduction would affect production little. In negotiating a com- 
mercial treaty the statesman should therefore give due weight to this 
consideration in order to minimize the cost at which reciprocal conces- 
sions may be secured. 

It is with the object of determining the relation between production 
and particular protective duties that Dr. Schiiller has written his mono- 
graph on Schutszoll und Frethandel. He attempts to establish the fact 
that practically all industries operate under the law of diminishing re- 
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turns. Accordingly, in the case of almost all commodities, to stimulate 
domestic production is to enhance marginal cost and hence to increase 
the price to the consumer. In some industries, however, the difference 
between the cost of the least efficient and the cost of the most efficient 
producer is slight. In such cases an increase in duty would probably 
greatly stimulate production at a slight increase in cost; and the re- 
moval of an existing duty would result in a vast decline in domestic in- 
dustry. Where differences in cost of production are great, a new duty 
would raise prices without materially increasing production ; and a re- 
duction in duty would curtail the domestic product only slightly. Thus 
the high duties on meat products in the new German tariff will increase 
production very little, but will raise prices considerably. In this respect 
the German tariff violates the principles of sound commercial policy. 

While Dr. Schiiller concerns himself mainly with the effect of duties 
upon production, he is by no means blind to their effect upon the dis- 
tribution of wealth. Duties on products the supply of which can be 
increased only at a decided increase in cost tend to give an undue share 
of the social income to the landowner—a point not quite so new as the 
author seems to regard it, since it was pretty fully exploited in Professor 
Patten’s Economic Basis of Protection. ‘This fact is an additional reason 
for limiting the protection given to such industries, and for sacrificing 
existing duties of this nature in the negotiation of commercial treaties. 

The reader can hardly fail to agree with Dr. Schiiller’s view that duties 
which increase production only slightly at a great increase in price 
ought to be sacrificed at the earliest opportunity. But the author’s 
argument that duties which greatly increase the production of a come 
modity at a slight increase in cost are economically advantageous, 
hardly carries conviction. He points out that there are in every com- 
munity productive forces not fully utilized—waste land, misfit laborers, 
idle machinery. He does not, however, show how any system of com- 
mercial policy can make the utilization of such resources profitable to 
society as a whole. He dwells upon the possibility that foreign capital 
and labor may be drawn into a country by a duty. But if the duty is a 
burden upon other industries—a point scarcely touched upon—it is 
quite possible that an equal amount of capital and labor may emigrate. 
In short, Dr. Schiiller has contributed nothing to the general question 
of the expediency or inexpediency of protection. 

The book is on the whole closely reasoned and inspires the hope that 
German writers on international trade will in the future have less to say 
of the “instinktiven Wirkungen der historisch entwickelten nationalen 
Individualitaiten,” and will devote themselves more generally to intel- 
ligible economic analysis. 
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Dr. Trautvetter’s work is in the main a study of the administrative 
features of the new German tariff law, and of earlier enactments, so far 
as these remain in force. It is of value chiefly to those who expect to 
hold office in the German customs service, although persons engaged 
in the importation of goods into Germany will find many valuable sug- 
gestions in it. Furthermore, it possesses a certain value for students of 
commercial policy since it explains many details of the new German 
tariff that at first sight appear quite anomalous. 

Edward Atkinson’s Facts and Figures consists of four papers: “A 
True Policy of Protection,” “The Tendency to Individualism in Manu- 
factures,” an “ Address to the American Free Trade League’ and “ The 
Cost of War and Warfare.” The book is mainly devoted to arguments 
against protection, although many other topics—imperialism, taxation, 
etc.—are discussed. The book is old-fashioned in its admiration of the 
competitive society that so many of the younger economists regard as 
anarchic ; in its insistence upon a relation between freedom of trade 
and individual liberty ; in its courteous treatment of writers whose doc- 
trines its author abhors. There is one point dwelt upon at great 
jength, originally advanced some years ago by the author in an article 
in the Quarterly Journal of Economics and accepted by not a few 
economists, which perhaps deserve notice here. From an analysis of 
the census statistics of occupations Mr. Atkinson concludes that out of 
over 29,000,000 persons engaged in gainful occupations, not more than 
4,000,000—and these by no means the best paid—are affected directly 
or indirectly by the tariff. One who holds the protectionist view would 
hardly consider that the classes which are out of reach of foreign com- 
petition have no concern in the tariff. The building trades, for ex- 
ample, rely for their prosperity upon the general wealth of the com- 
munity ; so also do persons engaged in domestic service. Indeed, so 
intimate are the relations of the various industrial classes that no statisti- 
cal study of the numbers affected by protection can be of much value. 

A. S. JOHNSON. 


Modern Industrialism. By FRANK L. MCVEy, Ph. D. New 
York, Appleton & Co., 1904.—xiii, 300 pp. 


Mr. McVey’s compact little volume on Modern Industrialism will 
prove interesting and instructive to the general reader and indispen- 
sable, I should say, to the teacher of economics. It is remarkable how 
much good history, impartial statistics and sound philosophy the author 
has included within the compass of this small octavo of 300 pages. 
The material is well divided and admirably arranged. After a succinct 
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survey of modern industrialism three chapters follow on “ Industrial 
Changes in England since 1760,” “ Industrial Evolution of America,” 
and “The Rise of Germany.” Each of the three countries chosen is 
characterized by a suggestive sentence. Of England it is said: 


She has passed from an aristocracy to an oligarchy, safeguarded by a dem- 
ocracy, from a domestic system of manufactures to the factory systems 
from partnership organization to corporation and combination, and finally 
from a /atsses-faire conception of government to one of regulation [p. 274]. 


Concerning America the author remarks : 


A plutocracy has gradually unfolded itself with its baneful influence on 
law ; misrule, political corruption and irresponsibility have grown with the 
complicated organism. The United States is a land of great resources, of 
democracy, of party government, of commercial development and of ser- 
ious problems aggravated by the inadequacy of the governing forces [p. 


275]. 


Of Germany he says: “The economic edifice of Teutonic production 
rests upon the German business man and workman, the scientist and 
the state” (p. 77). 

This historical part is succeeded by several chapters on industry. In 
the first of these, dealing with the extractive industries, Mr. McVey ex- 
hibits the influences of the law of diminishing returns and shows the 
effects of monopoly control of natural resources; the transportation 
question is considered concisely in the second chapter; in the third, 
modern manufacture is successfully characterized under the factory 
system, specialization, standardization and a number of other pertinent 
paragraphs. The concluding chapters of this second part deal with the 
forms of industrial organization—the partnership, the joint-stock com- 
pany, the corporation, the cartel, promoters, underwriters, trade unions, 
e#c.—and with commercial institutions—banks, clearing-houses, ex- 
changes and the various instruments of trade. 

Having traced the historical development of industry and considered 
the existing facts of industrialism, Mr. McVey is in a position in the 
last part of his book, on administration, to express his opinion upon the 
fundamental problems involved in the individualistic and socialistic 
systems of society. Generally speaking, he is inclined toward the 
socialistic side, that is, he frankly abandons the classic /atsses-fatre 
doctrine and argues for interference, regulation and government own- 
ership as means adapted to meet the requirements of different coun- 
tries and particular cases coming up in each. “Each land,” he says 
“has its own problem, and in so far as the conditions are the samey 
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light may be thrown upon it by the experience of others.’”’ “In Eng- 
land a better industrial organization is needed; in America a more 
efficient political organization and the subordination of the industrial 
to it; and in Germany a more widely developed industrial organiza- 
tion and larger political and social functions for the people.” As for 
the United States in particular, “it is clearly demonstrated that we 
must have stronger political institutions, a sense of duty, and a more 
enlightened public opinion before we can talk about the enlargement 
of duties and functions of the state in the management and conduct of 
industry” (pp. 290, 291). 

On the whole Mr. McVey’s book is well written; it is certainly 
clear and concise and the essential is always emphasized. The English 
is explicit in most places, though some sentences are obscure, and the 
style is marred by a long succession of split infinitives. Attention 
should be called to one error of fact. The author states: “With the 
exception of a few grapes, grasses and foliage plants there were no 
native economic plants” in the United States (p. 91); and “every 
crop now grown on a commercial scale was introduced from foreign 
countries” (p.g1). Payne in his History of the New World gives an 
admirable account of the economic plants indigenous to America, placing 
Indian corn at the head of his list. From this it will be seen that there 
are a number of very important crops now grown on a commercial 
scale in the United States which were not imported from “ foreign 
countries.” 





LINDLEY M. KEasBEY. 
BRYN Mawr, Pa. 


Industrial Organization in the Sixteenth and Seventeenth Cen- 
turies. By Grorce Unwin. Oxford, Clarendon Press, 1904.—8vo., 
pp. Vil., 277. 


The author of this book has accepted the theories of industrial evolu- . 
tion expounded by Schmoller and Biicher, and makes use of them to 
explain the course of the transitions that occurred in “ England as 
representative of West European civilization.” Wishing “to bridge 
over the gap . . . in industrial history between medizval England and 
England of the eighteenth century,” he states it as the purpose of his 
book, “to give some account of the rise of the domestic or commission 
system . . . as displacing the handicraft system of the town.” This 
statement of purpose is somewhat misleading ; for the reader feels that 
the author has really put himself to the task of tracing the pedigree of 
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of social classes has been due to the division of labor. In the introduc- 
tion we are furnished with a diagram of this pedigree, which serves in 
some sort as a plan of the arrangement of the book. The last chapter 
is devoted to the antecedents of the trade union, an organization that, 
together with the employers association “‘ and many other existing forms 
of social organization,” finds an “ ancestor”’ in the medizeval craft gild. 
A purpose thus vaguely conceived and inadequately stated mars the 
unity of the book. It also hampers the author in his presentation of 
facts and confuses the reader. It is by taking the book, therefore, not 
as a whole but in sections that we find its real value. 

The first half of the book is devoted to the disintegration of the craft 
gild and the rise of the livery company ; and the author shows how, in 
spite of their difference in form and function, the latter could grow out 
of the former. He then gives a good description, based on unprinted 
materials, of the constitution and working of a typical London company 
in the time of Elizabeth. A symptom of the disintegration of this type 
during the next generation he finds in the efforts of the small masters 
toward independent organization. He shows how this plan, forced upon 
the industrial class by the oppressive policy of the merchant capitalists, 
succeeded with the assistance of the royal power ; and thus he accounts 
for the Stuart corporations of small masters. He somewhat impairs the 
clearness of his presentation of the movement by regarding the efforts 
of the small masters to protect themselves by association as a link to 
connect the medizval craft gild with the modern trade union. This 
connection is not seen, it is true, in the results of the efforts, since the 
organizations later became representative of the large manufacturers, 
but rather, so the author thinks, in their intention, which was to preserve 
the status of the small master and protect his independence. Having 
shown the origin of these corporations, the author deals with their inner 
history during the early stage of their existence. He shows how some of 
them made experiments with joint stock enterprise and failed for want of 
the legal machinery and business organization necessary to secure the 
responsible administration of collective capital ; and how others, seeking 
to exploit the monopoly secured by their charters through an alliance with 
individual capitalists, failed because the capitalist was not inclined to 
maintain the best industrial conditions. At this point he interpolates, 
for no apparent reason, a chapter on protectionism under James I. 
When he resumes his argument it is to show that, while the small masters’ 
organizations served as training grounds for the modern “ captain of in- 
dustry,” their influence on the rank and file of workmen was still more 
educational, and that out of their ruins the trade unions were built. 
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The growth of industrial capital made possible the organization of 
manufacturing on a large scale and the small masters were reduced to 
the condition of wage-earners. These reduced masters along with the 
journeymen formed a new class conscious of its special interests, and 
trade unions were the result. 





THoMAS WALKER PAGE. 
UNIVERSITY OF CALIFORNIA. 


The King's Household in England before the Norman Conquest. 
By LauRENCE Marce.t_us Larson. Madison, Wisconsin, 1904.— 


152 pp. 


Mr. Larson prefaces his useful essay with a discussion of his sources 
and authorities which is not particularly valuable or illuminating. To 
tell again what an ordinary student of English history ought to know is 
certainly a work of supererogation even if it does meet some imaginary 
requirements of the doctoral dissertation. The notes are not based 
upon an examination of manuscript sources, and some of the most im- 
portant critical commentaries are not utilized. Throughout the tract 
there are evidences that the complexity of problems in paleography 
and diplomatics is not appreciated. For instance, the first charter in 
Kemble’s collection is, rejected on linguistic grounds, when a slight 
knowledge of the manuscript from which the document is taken would 
have revealed the complete insufficiency of such a test. Two pages are 
employed in arriving at an unsatisfactory conclusion on the early Kent- 
ish laws which Liebermann definitely fixed in time and place some 
years ago. 

Five chapters of the work are devoted to a discussion of the earl, 
gesith, thegn, secular dignitaries, chancery and king’s priest. Here 
Mr. Larson has rendered a real service by giving in systematic form an 
account of related institutions which are discussed in a disconnected 
and often unsatisfactory fashion by other writers. His conclusions on 
most important points do not differ materially from views already ac- 
cepted, but the value of the whole is enhanced by the wealth of illus- 
trative detail brought together from the sources. What appears to be 
an important discovery, namely, that the royal seal was used in the 
tenth century, is really an error based upon a wrong interpretation of a 
source. ‘The evidence cited in support of this conclusion is an extract 
from a document of Aethelred’s reign: “Then sent the king his seal by 
Aelfhere the abbot to the gemot at Cwicelmeshlaewe.” The Anglo- 
Saxon word which Mr. Larson translates as “ seal” is “ insegel,” a term 
which means “ writ” as well as “seal,” and evidently is “ writ” in this 
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instance. (Thorpe, Diplomatarium, p. 288.) Because the Anglo- 
Saxon word for crown or its equivalent is cynehe/m, we are informed 
that the inference is necessitated that the English queen as late as 1000 
A. D. was not crowned. This is certainly a large inference to make 
from a mere linguistic interpretation, especially in view of the fact that 
there is positive evidence of the coronation of one queen in Anglo- 
Saxon times previous to this date (Kemble, ccxcix). 

The last three chapters are employed in a discussion of Danish inno- 
vations, the lesser court officials, and the relation of English and con- 
tinental developments. Here Norse sources are used with good effect. 
The author claims to have made out a case for the Norse origin of the 
staller’s office, but his discussion bears rather upon the origin of the 
term than upon the origin of the functions of that officer. At all events 
it can scarcely be said that Mr. Larson has definitely settled the ques- 
tion. He admits (p. 142) that the staller may be of early Teutonic 
origin, and his argument rests partially on the silence of early Anglo- 
Saxon sources. The late organization of the Scandinavian royal house- 
hold (p. 196) and comparative recency of Norse sources help to make 
the matter doubtful. As I read Dr. Stubbs’ note on p. 383, volume i, 
it is the title “constable,” not “staller,” that is derived from comes 
stabuii. The discussion of the Danish royal guard is Mr. Larson’s most 
important contribution; and it is to be hoped that he will use his 
knowledge of Danish materials in the further amplification of the pres- 
ent unsatisfactory accounts of Danish institutions in early England. 


CHARLES BEARD. 
COLUMBIA UNIVERSITY. 











RECORD OF POLITICAL EVENTS. 


[From May 1 to November 7, 1905. ] 
I. INTERNATIONAL RELATIONS. 


THE RUSSO-JAPANESE WAR: NAVAL AND MILITARY OPER- 
ATIONS.— During the early part of May, Admiral Rojestvensky cruised in 
and near Kamranh Bay where he was joined by Admiral Nebogatoff (see 
last RECORD, p. 351) on May 5. On May 14 the vessels started northward, 
passing through Ballintaog Channel. On the morning of May 27, the Japa- 
nese sighted the Russians drawing near Tsu Shima, and at about half-past 
one in the afternoon the battle was opened. At the outset the Russian fleet 
consisted of eleven battleships of varying sizes, three armored cruisers and 
six protected cruisers, eleven auxiliaries for scouting purposes and thirteen 
destroyers. The Japanese fleet consisted of six battleships, twenty-four 
cruisers, twenty destroyers, sixty-seven torpedo boats and forty armed 
auxiliaries. Before evening five Russian warships had been sunk. As 
darkness fell, Japanese torpedo boats attacked the almost disabled Russian 
fleet and dawn found only five remaining in fighting order; namely, the 
‘*Orel,’’ the ‘‘ Nikolai,’’ two coast-defense ships and the ‘‘ Izumrud.’’ 
These were all captured later in the day with the exception of the ‘‘ Izum- 
rud,’’ which escaped only to be run aground and blown up. The protected 
cruiser ‘‘ Almaz’’ and three destroyers got through to Vladivostok and the 
protected cruisers ‘‘ Aurora,"’ ‘‘Oleg’’ and ‘‘ Jemchug,’’ under Admiral 
Enquist escaped to Manila. The request of the Russian admiral for per- 
mission to make repairs was denied by the order of President Roosevelt, on 
the ground that injuries received in battle might not properly be repaired in 
a neutral port. Accordingly the vessels were interned. Another Russian 
destroyer drifted into Shanghai harbor June 4. The aggregate number of 
officers and men of the Russian fleet was about 18,000, and of these but 
1000 escaped. 14,000 went down with their ships and 3000, including 
Admirals Rojestvensky and Nebogatoff, were taken prisoners. The Japa- 
nese lost only three torpedo boats and about 800 men.—During the spring 
and summer the Russian and Japanese armies continued to gather rein- 
forcements and strengthen their respective positions in Manchuria. In 
May, June and July desultory fighting was reported from time to time with 
small losses. On July 10 it was announced that Japanese troops had landed 
in Sakhalin and had occupied Korsakovsk with but little resistance from the 
small Russian garrison. The fort buildings were destroyed, the coast gun, 
blown up, and the Russians retired northward. About five miles west o¢ 
Dalineye, the Russians, in spite of a stout resistance, were routed on July 
12, Fighting, sometimes rather heavy, continued, however, in northern as 
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well as southern Sakhalin. Japan's military administration was proclaimed 
on July 30. On the next day, the Russian military governor, Gen. Lia- 
punoff, and about 70 officers and 3200 privates surrendered. On August 1, 
the Russian department of posts and telegraphs announced the closure of 
all offices in Sakhalin, thus virtually recognizing the loss of the island.—At 
the opening of the peace negotiations, no formal armistice was arranged in 
the field, but there was a general cessation of hostilities. On August 31, 
however, an armistice was signed, in which it was provided that no more 
troops should be sent to the front and that the two armies should retire to 
Harbin and Mukden respectively, as soon as the peace was signed. On 
September 13 Generals Ovanosky and Tukushima signed a general armis- 
tice, which went into effect on September 16. 

RUSSO-JAPANESE WAR: INTERNATIONAL INCIDENTS.—The 
subject of French neutrality (see last RECORD, p. 351) assumed a somewhat 
serious aspect in May. On the tenth of the month, Mr. Balfour was ques- 
tioned in the House of Commons as to the probability of Great Britain's 
becoming involved in the dispute. In reply he produced a communication 
from the French government explaining the situation and disclaiming any 
knowledge of the movements of Rojestvensky or Nebogatoff. The de- 
parture of the Russian fleet from French territorial waters ended the affair. 
—On July 23, the Russian and German emperors, while cruising in their 
yachts in the Gulf of Finland, held interviews. It was generally assumed 
that the meeting had been arranged in order to discuss the internal affairs 
of Russia and if possible to devise a method by which peace negotiations 
might be opened.—An understanding was reached in June between Great 
Britain and Russia over the matter of the sinking of the British steamer 
‘‘Tkhona’’ by a Russian auxiliary cruiser. Great Britain demanded 
£250,000 from Russia with a pledge to respect British shipping in the 
future.—In August, September and October five American vessels, the 


‘‘ Barracouta,’’ the ‘‘Centennial,’’ the ‘‘ Victoria,’’ the ‘‘ Australia’’ and 
the ‘‘ Montara,’ 
Japanese. 

THE RUSSO-JAPANESE TREATY OF PEACE. — Following the 


disastrous blow to the naval power of Russia in the sea of Japan, President 


bound for Russian Asiatic ports, were seized by the 


Roosevelt, acting under clause 3 of the Hague Convention, took measures 
which proved successful in bringing about peace. After sounding the 
Russian and Japanese representatives at Washington and ascertaining that 
his efforts would be supported by the other neutral powers most interested, 
notes were dispatched on June 8 to the czar and to the mikado urging that 
the belligerent states open direct negotiations with each other. It was pro- 
posed in the notes that there should be a meeting of Russian and Japanese 
plenipotentiaries or delegates without any intermediary; and the president's 
services were offered, if desired, for the arrangement of the time and place 
of meeting. Within five days the president was assured that both parties 
were willing with certain reservations to act on his suggestion. In July it 
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was announced that the envoys would meet on American soil in the early 
part of August and that their negotiations would be conducted at the Ports- 
mouth Navy Yard. The envoys finally chosen by Russia were Count 
Sergius Witte, the former minister of finance, and Baron Rosen. Japan 
selected as her representatives Baron Komura and Minister Takahira. 
The envoys were formally introduced to each other by President Roosevelt 
on August 5 on board the ‘‘ Mayflower’’ at anchor off Oyster Bay. They 
immediately started for Portsmouth, where the first session of the peace 
conference was held August 9. On the following day, Baron Komura sub- 
mitted the Japanese terms of peace. They included the evacuation of 
Manchuria, the recognition of Japanese supremacy in Korea, the cession of 
Sakhalin, the payment of an indemnity and the surrender of the interned 
warships. The Russian reply, made on August 12, declared that the czar’s 
government would not agree to pay any indemnity nor to surrender any 
soil regarded as Russian. The demands of Japan were then taken up point 
by point and discussed at length. On August 29 the Japanese representa- 
tives abandoned the demands which had proved unacceptable, and agree- 
ment was reached on all points. On September 5, the treaty of Portsmouth 
was signed. Its provisions were in substance as follows: reéstablishment 
of peace and amity; recognition of Japanese influence as paramount in 
Korea; Japanese and Russian evacuation of Manchuria, except the terri- 
tory affected by the lease of the Liaotung peninsula; unobstructed develop- 
ment of Manchuria by China; transfer to Japan, with the consent of China, 
of the lease of Port Arthur, Talienwan and adjacent territory and territorial 
waters; cession to Japan, with the consent of China, of the Chang-chun-fu, 
Kwang-chang-tse and Port Arthur railway; regulation of the respective rail- 
way interests in Manchuria; cession to Japan of the southern portion of 
Sakhalin and the adjacent islands with provision against fortifications in the 
island by either party; restoration, pending new arrangements, of the former 
commercial treaty; exchange of prisoners and payment of maintenance 
charges by both parties; and finally: provisions for the gradual withdrawal 
of troops and for the appointment of delimitation commissions. The treaty 
was signed by the mikado and the czar on October 14 and the exchange of 
ratifications was fors.siiy announced on October 15. 

OTHER ASiATIC RELATIONS.—A new Anglo-Japanese treaty was 
signed in London on August i2, establishing a full alliance for offensive and 
defen .ive purposes. India is included in the area covered by its operations. 
Tne brief document of eight articles was accompanied by notes to the Rus- 
sian and French governments stating that the alliance was not intended as 
a menace but as a guarantee ot peace and prosperity in the Far East, the 
open-door policy being thus assured.—The Boxer indemnity question was 
settled satisfactorily on July 2, when all the powers signed the note accept- 
ing the proposals of China to regard the indemnity as a gold rather than a 
silver debt.—Early in the summer it was reported that the Chinese, ex- 
asperated by the harsh application of the American exclusion laws (see 
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UNITED STATES, THE ADMINISTRATION, 7#/ra), were organizing a boycott 
against American goods. At Shanghai the Chinése trade guilds carried on 
a vigorous agitation against the purchase of American goods, and in July it 
was reported that American trade in that city was at a standstill and that 
it was seriously affected in other Chinese cities. After representations had 
been made by the American government, the Chinese government issued 
an edict, August 31, ordering the boycott to cease. The Chinese merchants 
nevertheless refrained from handling American goods. Early in October it 
was reported that the Chinese merchants had decided to suspend the boy- 
cott. On October 24 a Chinese mob attacked the American Presbyterian 
mission at Lienchow and killed five of the missionaries. The occasion of 
the outrage appears to have been interference on the part of the missionaries 
with native customs; although it is reported that the anti-American senti- 
ment aroused by the boycott was the indirect cause. An edict was immedi- 
ately issued by the Chinese emperor ordering the viceroy of Canton to in- 
flict exemplary punishment upon the offenders and to make full repara- 
tion.—On August 29 the Hankow-Canton railway concession (see last RE- 
CORD, p. 353) was sold to the Chinese government for $7,000,000, a sum 
covering the expenses that had been incurred by the American owners to- 
gether with a reasonable profit. It was reported that the sale of the road 
was vigorously opposed by President Roosevelt because of its great com- 
mercial importance.—In May a Siamese delimitation committee under 
the king's orders accepted France's proposition for an extension of French 
borders. The people of the ceded district were given one year in which to 
adopt French nationality.—On June 14 M. Pokotiloff, the new Russian 
minister, reached Urga and immediately after his arrival called on the dalai 
lama with presents from the czar. The dalai lama remained at Urga, on 
pretext of illness, awaiting the results of the Russian minister's promised 
efforts on his behalf in China. (See last Recorpb, p. 353.)—The treaty be- 
tween the ameer of Afghanistan and Great Britain, signed March 21 at 
Kabul (see last RECORD, p. 353), was published in May. It renewed the 
engagements entered into between the father of the present ameer and 
Great Britain. —The agreement fixing the boundary of the Aden Hinterland 
frontier from the river Bana to Sheik Murad, on the gulf of Aden, was 
signed the first of May by the Ottoman and British commissioners. (See 
last RECORD, p. 354.)—Despite Russia's war activities, the government 
pushed forward its railway construction in southwestern Asia. A line was 
built over 1000 miles long across the steppes within 430 miles of the Persian 
Gulf to the very border of British India. Plans were laid to connect this 
with the transcontinental system 2000 miles to the north. This activity 
aroused attention in Great Britain, and Mr. Balfour in a number of addresses 
discussed the dangers from Russian aggression on the Indian frontiers. 
INTERNATIONAL RELATIONS IN AFRICA.—The strength of the 
Anglo-French entente was shown during the summer in Moroceo. (See 
last RECORD, p. 354.) In an official declaration made by the British min- 
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ister to Morocco May 1, he stated that the object of his impending visit to 
Fez was to support French policy in Morocco, since the French proposition 
submitted to the sultan was strictly in accord with the spirit of the Anglo- 
French agreement. The details of the French proposals were announced 
on May 12. On May 28 they were rejected by the sultan on the ground 
that they were incompatible with existing treaties. On June 1 the sultan 
asked the powers to organize a conference at Tangier for the purpose of 
discussing the proposed reforms. The majority of the powers accepted on 
condition that the program be submitted to them in advance. On June 23 
France sent a note to Germany declaring that she could not agree to the 
conference without a guarantee against any attempt to revise the agree- 
ments with Great Britain and Spain. The German reply refused to limit 
the scope of the conference but stated that Germany recognized the special 
position of France in Morocco and would not interfere in agreements be- 
tween France and other powers. France immediately withdrew her objec- 
tions, and the program for the conference was drawn up August 1 by France 
and submitted to Germany on August 2. On the refusal of Germany to 
accept this program there followed a further exchange of notes until a com- 
promise was reached on September 28. The program thus arranged in- 
cludes the organization of the police, the repression of contraband arms, 
financial reforms through a state bank, reorganization of the revenue sys- 
tem and the treatment to be accorded to the commerce of the various 
nations. It also contained specifications concerning the German loan, but 
the Algerian frontier question was omitted. The program was accepted 
by the sultan and the conference will take place in November at Algeciras. 
There was some disorder and brigandage in Morocco during the summer 
and autumn. The arrest of a French Algerian subject led to difficulties 
between France and the sultan which were finally adjusted by the release 
of the prisoner and the payment of an indemnity by Morocco. 
EUROPEAN INTERNATIONAL RELATIONS.—The Anglo-French 
entente was effusively demonstrated during the summer. On July Io, a 
British squadron, visited Brest from which port the officers proceeded to 
Paris. The papers of both countries teemed with eulogies, and M. Delcassé 
and other officials emphasized the community of educational, industrial and 
commercial interests between the two countries. The first week in August 
the French fleet paid a return visit, on which occasion official London be- 
stowed every attention upon its guests.—Anglo-German relations were less 
satisfactory. After his interview with the czar (see RussO-JAPANESE WAR, 
INTERNATIONAL INCIDENTS) the German emperor proceeded to Swedish 
waters to visit King Christian of Denmark. On July 15, King Oscar and 
Crown Prince Gustavus Adolphus of Sweden visited the emperor and his 
chancellor, Prince von Biilow, on board the imperial yacht. This inter- 
view was followed by the announcement that the German fleet would soon 
visit Sweden. The British government immediately gave forth the infor- 
mation that its Channel fleet would cruise in the Baltic the last of August. 








- 











SSS, 


~ 








No. 4] RECORD OF POLITICAL EVENTS 745 


As it has been years since a British fleet has appeared in that sea, it was 
generally believed that an effort was being made by Great Britain to coun- 
teract the preponderance of German influence in Scandinavian politics. 
This opinion was strengthened when the British admiralty declared that 
work on the Chatham dockyards would be transferred to the new naval 
base at Rosyth, Firth of Forth, Scotland. On August, the emperor an- 
nounced his intention of supporting the candidacy of Prince Charles of Den- 
mark for the throne of Norway, a support which he had hitherto withheld. 
This news was welcomed in Great Britain as a victory for British interests, 
and the press assumed a milder tone toward Germany. On August 20, the 
Channel fleet visited Swinemiinde, and all the courtesies of naval intercourse 
were punctiliously observed by the British and German squadrons.—On 
June 15, the marriage of Prince Gustavus Adolphus of Sweden and Princess 
Margaret of Connaught took place at Windsor.—The opening of negotia- 
tions for an Anglo-Russian understanding was reported the last of October. 
—lIn the early summer France enlarged her territory by an exchange with 
Belgium, giving La Neuville-aux-Tourneurs and receiving Riezes in com- 
pensation. In September, an agreement was reached between Belgium 
and Prussia for a cession to Belgium of the neutral territory of Moresnet 
in exchange for a strip of land adjoining the town of Eupen in Prussia, 
eleven miles from Aix-la-Chapelle.—Commercial treaties were signed be- 
tween Russia and France, Russia and Germany, Russia and Bulgaria, 
Italy and Austria-Hungary, England and Greece. On November 6 negotia- 


, tions for a new commercial treaty between Germany and the United States 


were opened simultaneously at Washington and at Berlin.—Unrest con- 
tinued to prevail in the Near East. After three futile notices to the porte 
in regard to Macedonian finances (see last RECORD, p. 354), the powers 
finally notified the sultan on August 26 of the appointment of financial 
delegates for Macedonia, but the porte absolutely refused to assent to the 
proposed scheme on the ground that it infringed its sovereign rights. On 
October 22, it was reported from Vienna that a joint ultimatum to the porte 
was in preparation and that the failure of this would lead to a joint naval 
demonstration. Early in November it was announced that the powers had 
agreed on a naval demonstration but had not arranged the details of the 
operation. A massacre by Turkish troops in the Macedonian village of 
Konepnitza in September led to a special investigation by the British gov- 
ernment. Macedonian disorders led Bulgaria to protest to the powers that 
her frontiers were in danger. Greece and Rumania broke off diplomatic 
relations in September as a result of the Macedonian struggle for autonomy 
and the complaint on the part of Greece that her subjects were generally 
insecure in Rumania. On September 9, the minister of Greece left 
Rumania and the minister of Rumania was at once ordered to leave Athens. 
The porte took advantage of the mutiny in the Russian Black sea fleet to 
begin extensive fortifications on the Bosphorus. Russia protested against 
the move as incompatible with friendly relations.—The status of natural- 
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ized American citizens in Turkey has again become the subject of diplo- 
matic controversy, in the case of G. Vartanian, an American citizen, 
sentenced to death for murder. The porte has persisted in its refusal to 
permit the accused to be tried in the American consular court. On October 
30, preparations for the execution of the condemned were stopped on the 
receipt of a note from the American legation stating that such an act would 
produce serious consequences. 

AMERICAN INTERNATIONAL RELATIONS.—The annulment of 
the French Cable Company's contract (see last RECORD, p. 357) involved 
Venezuela in difficulties with France. The protest of M. Taigny, the 
French chargé d'affaires, against the closing of the company’s offices, led 
President Castro in September to break off relations with him on the grounds 
of personal hostility but not as an affront to France. It was claimed 
by Venezuela that the French Cable Company had assisted the revolution- 
ists. The relations of the United States to Venezuela led France to open, 
through M. Jusserand, a series of conferences with the state department at 
Washington with regard to a joint arrangement. France prepared at the 
same time for a naval demonstration against Venezuela. On October 21 it 
was announced through Secretary Root that France was willing to negotiate 
with Venezuela.—Early in May Mr. Russell, formerly minister to Colom- 
bia, was transferred tc Venezuela, to take the post left vacant by Minister 
Bowen's recall. Mr. John Barrett, minister to Panama, was transferred to 
Colombia. The investigation of the charges brought by Mr. Bowen against 
Assistant Secretary of State Francis B. Loomis (see last RECORD, p. 358) 
was concluded on June 19. In his report, Secretary Taft found that the 
only transaction which Mr. Loomis had had with the New York and Ber- 
mudez Asphalt Company was a mere transfer of tunds from Caracasto New 
York. The report further censured Mr. Loomis for becoming personally 
interested in the Mercado claim against the Venezuelan government and 
for placing himself in the light of an agent of an American syndicate hold- 
ing a claim of ten million dollars against the Venezuela government. Sec- 
retary Taft exonerated Mr. Loomis of other charges brought by Mr. Bowen. 
On June 21, in a letter to Secretary Taft approving his findings in the Loomis 
case, the president ordered the dismissal of Mr. Bowen from the diplomatic 
service for bringing reckless charges against his predecessor and for dis- 
loyalty to the diplomatic service. In a long communication given to the 
press on June 22 Mr. Bowen reiterated his charges against Mr. Loomis and 
asserted that attempts had been made to secure silence on his part through 
promotion in the service. On May 20, the president of the Venezuela 
court of cassation, sitting as a tribunal of first instance, handed down a de- 
cision revoking the Hamilton concession held by the New York and Ber- 
mudez Asphalt Company, on the ground that the company had not fulfilled 
the terms upon which the concession was granted (see last RECORD, pp. 
357, 358). The company appealed the case to the full court of cassation. 
On August 7, the Venezuelan court of cassation sitting as a court of last in- 
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stance confirmed the judgment of the same court against the New York and 
Bermudez Asphalt Company, revoking the Hamilton concession. In 
October the Venezuela government, in a suit against the same company for 
$11,000,000 damages for aid rendered by the company in Igo! to the revo- 
lution headed by General Matos, held an examination of witnesses in New 
York City under letters rogatory. Several witnesses, among them Genera. 
Francis Greene, formerly president of the National Asphalt Company, testi- 
fied that the company had furnished money to the revolutionists, and had 
otherwise granted them assistance. In July ex-Judge W. J. Calhoun was 
appointed special commissioner to investigate the points at issue between . 
Venezuela and the United States.—On November 4 it was reported that in 
reply to an inquiry from Secretary Root, President Castro had stated that 
Venezueia welcomed the suggestion of the United States that the next Pan- 
American Congress be held at Caracas.—Negotiations between France and 
Holland concerning the delimitation of the frontier of French and Dutch 
Guiana were brought to a close the last week in May. The terms of the 
draft convention were finally agreed upon. France obtained the disputed 
territory of about 250,000 hectares between Itany and Maroni together with 
the Awa islands and the main islands of the lower Maroni.—Early in May, 
J. H. Edwards, deputy collector of customs under the agreement between 
Santo Domingo and the United States (see last RECORD, pp. 356, 357), 
took charge of the custom-house at Sanchez. In consequence of a hostile 
demonstration incited by the anti-American party, United States marines 
were landed to protect the custom-house. In June the Santo Domingo 
Congress repudiated the protocol signed January 31, 1903, and the arbitral 
agreement thereunder according to which the Dominican government was 
ordered to pay $4,500,000 to the Santo Domingo Improvement Company 
of New York. In July an insurrection was reported in the Barahona dis- 
trict and the United States cruiser ‘‘ Des Moines’’ was ordered to Barahona. 
Under American administration the customs receipts have been steadily in- 
creasing. In the first four months $383,000 were set aside for the benefit 
of the creditors of Santo Domingo, under the modus vivendi. An investi- 
gation into the finances of the republic was conducted by Professor Jacob 
Hollander.—In May a treaty of friendship and commerce was signed by 
Great Britain and Cuba. The most-favored-nation clause proposed by the 
former was rejected by President Palma, who was unwilling to grant to 
Great Britain the privileges enjoyed by the United States.—After consider- 
able negotiation, Panama consented in October to negotiate on the question 
of the division of the debt with Colombia. It was proposed to divide the 
debt on a basis of population.—In June the Nicaraguan government an- 
nounced the signature of two treaties with Great Britain. One of them re- 
cognized the sovereignty of Nicaragua over the Mosquitos in return for 
certain concessions to the Mosquito Indians living under British protection. 
The second treaty was a commercial convention suppressing Greytown 
(Juan del Norte) as a port free to the British.—Much ill-feeling has been 
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created among New England fishermen by the announced determination of 
the Newfoundland authorities to exclude Americans from fishing in the 
harbors and bays of Newfoundland.—On June 6, Judge La Fontaine, ex- 
tradition commissioner of Montreal, gave judgment in the case of the United 
States v. John F. Gaynor and Benjamin J. Greene (see last RECORD, p. 
356) committing them for extradition. Appeal to the supreme court was 
granted the defendants, but on June 26 the appeal was quashed. On 
October 7 the defendants were delivered to United States officers, and on 
October 9g arrived at Savannah, Georgia, where they will be held for trial. 
—On May Io it was announced that Count Cassini, the Russian ambassa- 
dor to the United States, had been transferred to Madrid and that his 
place would be taken by Baron Rosen. The new ambassador was received 
by President Roosevelt July 13.—On May 27 the Russian government an- 
nounced that all foreign passports would be recognized, thus meeting the 
representations of the United States relative to discriminations against 
American Jews traveling in Russia. Duties discriminating against Ameri- 
can goods were removed by the Russian government on September to. 

INTERNATIONAL ARBITRATION AND PEACE CONGRESSES.— 
The Hague Tribunal met May 15 to examine the dispute between England, 
Germany, France and Japan with reference to the house tax levied by 
Japan in the foreign concessions. On May 22 the court decided against 
Japan, on the ground that the territory ceded by Japan is held by the 
powers under perpetual lease free from all taxes and charges whatsoever, 
the same principle applying to all buildings erected or about to be 
erected thereon. The last week in July, the Hague court again met to ar- 
bitraté the controversy between France and England over the right of 
French traders to navigate their ships in the Gulf of Arabia. The decision 
rendered August 1 held that French permits issued prior to 1892 were still 
valid, but that as to those issued later, the right of the sultan of Muscat to 
control his trade must be recognized.—An arbitration treaty was signed 
between France and Denmark in September.—At the annual conference on 
arbitration which opened at Lake Mohonk on May 31, it was proposed to 
draft a model arbitration treaty. The work of drafting the treaty was as- 
signed to Congressman Bartholdt, president of the Interparliamentary 
Union for International Arbitration. On August 28, the Interparliament- 
ary Congress met at Brussels. The American proposals for a permanent 
congress of nations for the purpose of defining international law and for a 
model arbitration treaty were first discussed. The former project was sub- 
mitted to a committee of specialists from the parliaments of the various 
nations and an actual draft of the proposed form of treaty was submitted as 
well as a program for the coming congress at the Hague.—The Universal 
Peace Congress began its sessions in Lucerne, September 19, with a repre- 
sentation of 340 delegates. Elie Ducommun, of Berne, was elected presi- 
dent.—On May 14 a new peace association was formed in Paris of leading 
men of Europe and America, the list of members comprising savants, 
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authors, artists, politicians and professional men. It is to be known as The 
National Interests and International Conciliation Association and is under 
the presidency of Senator Berthelo. 


ll. THE UNITED STATES. 

THE ADMINISTRATION.—The death of John Hay, secretary of state, 
occurred on July 1. Mr. Elihu Root, of New York, was appointed as his 
successor. Charles J. Bonaparte, of Maryland, was appointed secretary of 
the navy to take the place of Paul Morton, resigned.——On June 23 it became 
known that Assistant Secretary of State Loomis had been chosen as special 
ambassador of the United States to participate in the ceremonies attending 
the delivery of John Paul Jones’s body by France to the United States. It 
was further reported that upon the termination of his ambassadorship Mr. 
Loomis would visit the various American legations and embassies in Europe 
to make inquiries into their executive methods. On August 8 he reported 
to the president the results of his inquiries. On September 4 Mr. Loomis 
resigned his position as assistant secretary of state. Mr. Robert Bacon was 
appointed as his successor. (For the Bowen-Loomis controversy, see 
AMERICAN INTERNATIONAL RELATIONS, su¢fra.)—During the summer a 
special commission, with Mr. Charles A. Keep, assistant-secretary of the 
treasury, as chairman, carried on an investigation into the business methods 
of the various departments of the public service. Especial attention was 
given to the administration of the government printing office, owing to 
charges made by a firm of type-setting machine manufacturers that a large 
contract had been improperly awarded to a rival concern. The investiga- 
tion proved the charges unfounded but disclosed conditions which justified 
the removal of Public Printer F. W. Palmer. Mr. O. J. Ricketts, formerly 
foreman of printing, was placed in temporary charge of the printing office. 
—Charges of bribery were brought in August against two contractors sup- 
plying goods to the Schuylkill arsenal. Prosecution of the contractors was 
ordered by the war department on September 8.—Early in June, Richard 
Cheatham, secretary of the Southern Cotton Grower's Association, reported to 
Mr. Wilson, secretary of the department of agriculture, that advance informa- 
tion respecting the official cotton estimate had been furnished by some sub- 
ordinate in the department to speculators in New York. Pending the inves- 
tigation of charges, Edwin S. Holmes, assistant statistician, was, at his own 
request, suspended from duty. In the report on the investigation published 
July 8, Secretary Wilson stated that Mr. Holmes had communicated ad- 
vance information to brokers L. C. Van Riper and Mr. Haas, the latter 
acting as go-between and conveying information from Holmes to other New 
York brokers. Mr. Holmes was dismissed from the service, and together 
with Messrs. Haas and Peckham, was indicted by a federal grand jury for 
conspiracy to defraud the United States government. Early in Novem- 
ber Messrs. Peckham and Haas were discharged from custody on the ground 
that neither of them had committed a statutory crime. The resignation of 
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Chief Statistician Hyde, of the department of agriculture, was accepted on 
July 18, Assistant Secretary Hays being detailed to take charge of the 
work. Asa result of the scandal, it was reported that the bureau of statis- 
tics of the department would be re-organized.—Charges of improper rela- 
tions between the tobacco trust and officials in the department of agriculture 
were made, but upon investigation proved unfounded.—Charges of corrup- 
tion were also brought against high officials in the bureaus of animal and 
plant industry. Although the charges were not established, the resigna- 
tions of Dr. George T. Moore, physiologist and algologist of the department 
of agriculture, and of Dr. Daniel E. Salmon, head of the bureau of animal in- 
dustry, were accepted.—On May 23, August W. Machen pleaded guilty to 
the charge of conspiring to defraud the government (see RECORDS of De- 
cember, 1903, p. 726; June, 1904, p. 341, and December, 1904, p. 730) 
and was sentenced to two years’ imprisonment. George E. Lorenz, con- 
victed in the autumn of 1904 on the same charge, was, on June 27, re- 
manded to the federal authorities, to be removed to prison.—On September 
12, Senator Burton, of Kansas, was again indicted for accepting money for 
practicing before the executive departments. (See REcoRD of December, 
1903, p. 727).—On May 13, Walter F. Matthews, United States marshal 
for the district of Oregon, was removed by the president for lack of zeal in 
prosecution of parties implicated in the land frauds (see last RECORD, p. 
360).—On July 3, Senator John H. Mitchell was convicted on the charge of 
accepting money for practising before the departments of the federal gov- 
ernment in connection with the Oregon land cases. He was sentenced to 
six months of penal servitude and to pay a fine of $1000. On September 
28, Congressman Williamson, Dr. Van Gessner and Marion R. Biggs, for- 
merly a United States land commissioner, were convicted of conspiracy to 
suborn perjury in connection with the Oregon land frauds. Extensive land 
frauds have been unearthed also in California and New Mexico.—During 
the summer much evidence on the question of the regulation of railway 
rates has been taken by the Senate committee appointed at the special ses- 
sion of Congress in the spring (see last RECORD, p. 364). The president 
and members of his cabinet have repeatedly asserted the determination of 
the administration to endeavor to secure the passage of a railway rate law. 
Alleged abuses on the part of the private-car lines have been under inves- 
tigation by the Senate committee and by the Interstate Commerce Commis- 
sion.—The latter body, on May 18, rendered a decision on the so-called 
differential rates granted by the railways to the various seaports. The com- 
mission recommended a reduction in the differentials, holding that they 
resulted in an unjust diversion of traffic from New York City.—As the out- 
come of the grain-rate investigation carried on by the Interstate Commerce 
Commission three men were indicted by a federal grand jury at Louisville, 
on October 24, for accepting rebates.—On September 25, charges of dis- 
crimination on several of the important trunk lines, in favor of the Standard 
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Oil Company, were filed with the Interstate Commerce Commission, and 
are under investigation. Similar charges brought against the Illinois Cen- 
tral and Louisville and Nashville roads resulted in August in a change in 
freight schedules which in effect place the oil trust and its competitors 
on an equal footing.—The investigation of the charges against the Santa 
Fé railway (see last RECORD, p. 361) has been carried on through the sum- 
mer, although hampered by the retirement of Messrs. Harmon and Judson, 
the attorneys conducting the case for the government. Assistant Attorney- 
General Purdy was placed in charge of the prosecution.—On July 21, a 
serious boiler explosion took place on the gunboat “ Bennington” at San 
Diego, California, and several officers and about a score of the crew were 
killed. A court of inquiry found that the disaster was due to the negligence 
of members of the crew. Of those held responsible only one survived, En- 
sign Charles T. Wade. On August 30, Secretary Bonaparte ordered the 
latter and Lucien Young, commander of the ‘‘ Bennington,’’ to be tried by 
court martial.—In May, much adverse criticism was aroused by the ngor- 
ous application of the Chinese exclusion laws to a party of four educated 
Chinese. Although provided with passports and a letter of introduction 
from Mr. Joseph Choate, they were not permitted to land until they had 
been photographed and placed under bond. The incident led to a protest 
to President Roosevelt by a delegation of manufacturers interested in 
Chinese trade. On June 14, the president directed Secretary Metcalf to see 
that immigration officers exercise discretion in the enforcement of the Chin- 
ese exclusion law, to the end that the relations of the United States with 
China may remain cordial. On June 25, the president sent a letter to the 
acting secretary of state ordering the state department to issue a circular to 
American diplomatic and consular representatives in China, warning them 
that due care must be exercised in the issue of certificates to the classes of 
Chinese entitled freely to enter the United States. The letter also stated 
that such certificates would be accepted by the immigration officials unless 
good reason could be shown for refusing to do so.—Much comment was 
occasioned by an order issued by the president on October 17 giving exec- 
utive heads the right summarily to dismiss employees under the classified 
service, when satisfied of the incompetence or untrustworthiness of such 
employees. 

THE DEPENDENCIES.—FEarly in May, an engagement took place 
between the American troops under General Wood and a band of six hun- 
dred Moro outlaws under the leadership of Pala. Three hundred Moros 
were killed; seven Americans were killed and sixteen wounded. On Octo- 
ber 22, Ali, chief of the Moro insurgents in Mindanao, was surprised.and 
killed, together with a number of followers. On May 17, in an engage- 
ment with the Pulajanes on the coast of Samar, Col. Wallace Taylor of the 
constabulary and ten privates were wounded and one private was killed. 
Late in May, Brigadier-General Carter with sixteen companies of infantry 
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was detailed to suppress the uprising in Samar, and on June to he reported 
the capture of the main stronghold of the Pulajanes, the killing of the chief 
Daguhob and forty of his followers. Much discontent on the part of the 
natives has been reported from various parts of the Philippines. Among 
the alleged grievances were abuses on the part of the constabulary, failure 
to extend to Filipinos opportunities in the civil service and race antagonism. 

On June 30, Secretary Taft, accompanied by a party including members 
of both houses of Congress, army officers and Miss Alice Roosevelt, started 
for the Philippines. They arrived early in August, and were received with 
much enthusiasm. At a banquet given by Filipinos in honor of Secretary 
Taft and his party at Manila, August 11, the secretary announced that a 
popular assembly would be organized in 1907, provided that no insurrection 
existed at the time.—On June 11, the war department made public its plans 
for a system of railways for the Philippines, and invited proposals for their 
construction under the terms of the Philippine Promotion act (see RECORDS 
of June, 1904, p. 340, and June, 1905, p. 361).—In May, Governor Wright 
appointed a committee to investigate the question of improving the harbor 
of Manila in order to attract oriental trade to the islands.—In a severe 
storm which occurred on September 27, many lives were lost and much 
property was destroyed. The naval station at Cavité was seriously dam- 
aged, and a gunboat was sunk in the harbor.—On October 12, it was an- 
nounced that disputed points in the contract for the purchase of the friar 
lands (see RecorpDs of December, 1902, p. 723, and March, 1903, p. 359) 
had been settled, and that the final payment for the lands, amounting to 
$3,050,000, would be made about October 20.—On July 25, delegates from 
the municipalites in Porto Rico assembled in convention at San Juan to 
memorialize Congress on needed governmental changes. In resolutions 
unanimously adopted, it was proposed that an insular senate composed of 
two senators from each of the seven districts should be organized in place 
of the executive council ; that the secretary, the attorney general, the treas- 
urer, the auditor, the commissioner of education and the commissioner of 
the interior, be appointed by the governor, with the consent of the proposed 
insular senate, and not by the president of the United States. Municipal 
autonomy also was demanded, and considerable bitterness was manifested 
toward the centralizing policy of the present government.—In Hawaii con- 
siderable friction between the governor and the legislature was reported. 
In June it was reported that Governor Carter had resigned, but it was later 
announced that at the urgent request of President Roosevelt he would retain 
his post. 

PANAMA AND THE ISTHMIAN CANAL—On May 25 Mr. 
Magoon took the oath of office as governor of the canal zone.—Much in- 
dignation was expressed by Secretary Taft over the resignation of John F. 
Wallace, chief engineer, in order to accept a position with higher salary in 
the United States. John F. Stevens was appointed on June 3o, as his suc- 
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cessor.—On July 2 it was announced that Governor Magoon would act as 
minister of the United States to the republic of Panama, to take the place 
of Minister Barrett, transferred to Bogota.—Many adverse comments on 
the sanitary conditions in the canal zone appeared in the American press 
during the summer. A number of cases of yellow fever, bubonic plague 





and smallpox were reported, and malarial maladies appear to have been 
exceedingly common. In July it was announced that every effort would be 
made to improve sanitary conditions in the canal zone. Messrs. Nazro and 
Moffett of the welfare department of the Civic Federation were engaged by 
the canal commission to go to Panama to devise plans for providing recre- 
ation for the employees.—Great difficulty was experienced in securing a 
sufficient labor supply. It was announced in July that the commission 
would advertise for bids for contracts to furnish Italian, Japanese and 
Chinese laborers, 2000 of each nationality. On June 8 Attorney-General 
Moody handed down an opinion holding that the act of August 1, 1892, 
limiting to eight hours the daily service of laborers in the employ of the 
United States government applies to the construction of the canal.—A great 
deal of consternation was created in certain business circles by the an- 
nouncement, early in May, that supplies for the canal would be purchased 
in the cheapest market, not necessarily of American firms. On May 1g, 
however, it was explained that purchase of supplies in foreign markets was 
regarded by the president merely as a last resort in case American com- 
panies combined to extort exorbitant prices.—A small scandal was created 
by the awarding by Chairman Shonts of the canal board of a concession for 
the exclusive furnishing of laborers’ supplies to J. E. Markel of Omaha. 
The concession was to run for five years, and was said to involve $50, - 
000,000. Rejected bidders alleged that they had offered better service at 
lower charges. After much discussion the concession was withdrawn.—In 
the period under review no decision was reached as to the question whether 
a lock or a sea-level canal should be constructed.—On July 11, the report 
of Joseph L. Bristow, special commissioner to investigate trade conditions 
and other matters affecting the Panama railroad (see last RECORD, p. 363), 
was made public. Among his recommendations were the immediate im- 
provement of the facilities of the road for handling traffic; the reduction of 
freights to the point of operating cost and reasonable return on the actual 
investment; the cancellation of the contracts with the Pacific Mail Steam- 
ship Company; and the opening of the ports of Colon and Panama on equal 
terms to all steamship lines. —On October 27 the canal commission made 
public a report including an account of expenditures. Of the $10,000,000 
appropriated, about $1,000,000 remained—barely enough to meet expenses 
until January 1. Of the $9,000,000 spent only $694,000 was credited to 
‘*canal construction.”’ 

THE FEDERAL JUDICIARY.—/In United States v. Ju Toy the supreme 
court heid that the constitutional guarantee of due process was not in- 
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fringed by the act of 1894, making the decision of the appropriate depart- 
ment concerning persons of Chinese descent seeking admission to the 
United States conclusive and binding on the United States courts except in 
cases of abuse of authority; and that a person of Chinese descent, denied 
admission to the United States by the immigration officers and, on appeal, 
by the secretary of commerce and labor, could not obtain, on grounds of 
alleged citizenship alone, a writ of Aadbeas corpus. Justices Brewer, Peck- 
ham and Day dissented.—In Clark v. Nash the court decided that the 
validity of a state law permitting the condemnation of lands in favor of 
private persons for irrigation and mining purposes depended, so far as the 
question of public use was concerned, upon the peculiar climatic conditions 
of the area affected.—In United States v. Winans it was decided that the 
United States, while exercising governmental power over a territory, might 
grant appropriate rights which the state subsequently created could not dis- 
regard.—According to Thompson v. Darden, the court cannot avoid the 
provisions of a state pilot law conforming to the federal statutes merely be- 
cause it deems them unwise or unjust.—In the Old Dominion Steamship 
Company v. Virginia it was maintained that a state might tax vessels en- 
gaged in commerce wholly within the limits of the state although they were 
registered for interstate commerce at a port in some other state.—In Dela- 
ware, Lackawanna and Western Railway Company v. Pennsylvania, the 
court held that coal mined by a domestic corporation in one state but trans- 
ported to another state for sale could not be appraised as part of the capital 
stock of the corporation for taxation in the state in which it is located, in- 
asmuch as this would be deprivation of property without due process.—In 
L. A. Kinsey v. The Board of Trade of Chicago it was held that contracts 
with telegraph companies limiting the communication of quotations of prices 
did not constitute restraint of trade or an attempt at monopoly. In Cant- 
well e¢ a/. v. the state of Missouri the validity of the state law making eight 
hours the length of the working day in mines was upheld.—In Ah Sin 
v. Witman it was held that, where a petitioner alleges that a law is uncon- 
stitutional not in its form but in the manner of its administration against a 
class, it must be conclusively shown that the conditions against which the 
law is directed are not peculiar to the class affected and that there are other 
offenders against whom the law is not enforced.—The decision in the case 
of Van Reed v. People’s National Bank of Lebanon held that national 
banks were gwuasi-public institutions and could not be interfered with by 
state legislative or judicial action except so far as Congress permitted.—In 
a decision handed down May 29 the supreme court upheld the constitu- 
tionality of the New York special franchise tax law of 1899. 

STATE AFFAIRS.—In New York important measures signed by the 
governor during the period under review were the transfer and mortgage 
tax laws (see last RECORD, p. 367); a law extending the term of the mayor 
of New York City from two to four years; and the Ambler law, designed to 
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do away with the so-called Raines law hotels.—In June a special session of 
the New York legislature was called to try Supreme Court Justice Warren 
B. Hooker, charged with employing his influence to defraud the govern- 
ment of the United States and with other corrupt and unlawful practices. 
After a session of nearly six weeks it was found impossible to secure the 
requisite two-thirds majority for impeachment.—In July, upon recommenda- 
tion of Governor Higgins, a joint commission of the legislature with Senator 
Armstrong as chairman was appointed to investigate the insurance scandals. 
Among the facts brought to light by the committee was the payment by one 
of the great New York companies of large sums to the Republican national 
campaign fund; the use of the stockholders’ money to influence legislation 
and the press; gross favoritism in the appointment of officers and the de- 
termination of their salaries and a general tendency among certain high 
officers to further their private interests through manipulation of the funds 
of the companies.—In Wisconsin Governor La Follette’s railway tax meas- 
ure became law.—A maximum freight-rate law went into effect in Missouri 
on June 16. The Pennsylvania supreme court issued on June 22 a perma- 
nent injunction restraining the merging of the cities of Pittsburg and Alle- 
gheny (see last RECORD, p. 367).—Late in October the Enterprise National 
Bank of Pittsburg failed. The bank had been entrusted with over $1,000,000 
of state funds, and in order to retain its position as a favored depository ap- 
pears to have become involved in extensive unsound business dealings with 
prominent politicians in the state. —In South Carolina official investigations 
prosecuted during the summer disclosed extensive corruption in connection 
with the purchase of liquors for the state dispensaries, and a vigorous cam- 
paign was carried on for the abolition of the dispensary system.—Serious 
conflict arose between the officials of the states of Louisiana and Mississippi 
as a result of the quarantine against yellow fever enforced by the latter 
state. The governor of Louisiana charged the Mississippi militia with in- 
vasion of Louisiana territory.—A conference on quarantine and immigra- 
tion called by the governors of twelve southern states was held in Chatta- 
nooga on November g and 10.—In New Jersey a vigorous campaign 
against the granting of perpetual franchises to public-utility corporations has 
been carried on by Assemblyman Everett Colby.—In Arkansas an investi- 
gation by the grand jury at Little Rock resulted in the arrest of several 
members of the legislature charged with bribery. In Michigan and Massa- 
chusetts extensive naturalization frauds were disclosed. 

MUNICIPAL AFFAIRS.—In Philadelphia great popular indignation 
was aroused by the proposal of the city council to extend the lease of the 
municipal gas plant seventy-five years, for the sum of $25,000,000, the 
money to be paid before the end of 1907. As passed by the council the 
bill provided for a slight reduction in the price of gas after 1911. The pro- 
position was defended on the ground that the city was in immediate need 
of a large sum of money for public improvements, while the borrowing 
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capacity of the municipality allowed of only $15,000,000 additional indebt- 
edness. Mayor Weaver opposed the passage of the bill on the ground that 
the sum to be paid represented a gross undervaluation of the franchise. In 
order to prevent the passage of the bill over his veto, the mayor undertook 
to overthrow the Republican organization in the city through his control of 
patronage. On May 23 he dismissed from office David. J. Smyth, director 
of the department of public safety, and Peter E. Costello, director of the 
department of public works. A temporary injunction against the removal 
of these officers was granted by Judge Ralston in the court of common 
pleas. Mayor Weaver took forcible possession of the offices on May 25, a 
writ of special su~ersedeas having been granted by Chief Justice Miller and 
Justice Potter of the supreme court. On May 27 the United Gas Improve- 
ment Company formally withdrew its proposition for a lease, this action 
being taken at the request of the Republican organization. On May 29 
Israel W. Durham, the Republican leader, issued a statement to the effect 
that his triends in the council would not oppose the confirmation of the offi- 
cials appointed by the mayor to succeed Messrs. Smyth and Costello, a 
statement taken to indicate that the machine had surrendered to the mayor. 
On June 1 the mayor announced that he would select an advisory board, 
composed of leading citizens of Philadelphia, to act with him in matters of 
public interest. Early in June several other city officials prominent in the 
Republican organization were dismissed by the mayor. On June 13, by 
the direction of the mayor, Frank H. Caven, select councilman, was ar- 
rested on the charge of violating the law through participation in the profits 
from city contracts. On July 1, Israel W. Durham resigned his position as 
state insurance commissioner. June 23 a warrant was issued for the arrest 
of John W. Hill, formerly chief of the filtration bureau, on charge of for 

gery in connection with filtration contracts. An investigation of the filtra- 
tion and other city contracts was held, and on October 29 a report was made 
public stating that the city had paid $18,761,541 for work which should not 
have cost over $12,430,000. Of the $6,330,000 profits, $5,065,000 had 
been secured by a firm of which Durham isa member. With a view to check- 
ing fraudulent voting in the November election the mayor undertook a thor- 
oughgoing examination of the voting lists, and in June it was reported that 
over 50,000 names had been stricken off. On October 25 over 15,000 ad- 
ditional names were eliminated from the revised voting lists. —In May the city 
of Chicago won a legal victory over the Union Traction Company, which 
had secured an injunction restraining the city from interfering with the use 
of the Adams Street line. The court held that the franchise had expired 
in April, 1904. James Dalrymple, head of the street-railway system of 
Glasgow, Scotland, was invited by Mayor Dunne immediately after his elec- 
tion to visit Chicago and offer advice upon the municipal management of 
street railways. After studying the Chicago situation, Mr. Dalrymple de- 
clared it to be his opinion that municipal ownership could not succeed under 
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American conditions. At the close of the period under review little pro- 
gress had been made toward acquiring the properties of the existing traction 
companies, or in the construction of the competing traction system which 
Mayor Dunne had planned. 

ELECTIONS.—In Ohio the Democratic state ticket was victorious, John 
M. Pattison, candidate for governor, receiving a substantial majority. As 
a result of the election, George B. Cox, Republican ‘‘ boss’’ of Cincinnati, 
announced that he would retire from politics.—In Pennsylvania the Demo- 
cratic candidate for state treasurer was elected by a heavy majority.—In 


’ 


Massachusetts Mr. Guild, Republican, was elected governor by a majority 
of over 20,000.—In Maryland the proposed constitutional amendment dis- 
franchising the negroes was decisively defeated.—George H. Utter, Repub- 
lican candidate for governor of Rhode Island, was elected.—_In New York 
City Mayor George B. McClellan was reélected by a plurality of 3,660 over 
William R. Hearst, municipal ownership candidate. Gross frauds on the 
part of the Democratic machine were alleged, and Mr. Hearst announced 
his intention of contesting the e'«ction. William Travers Jerome, inde- 
pendent candidate for district attorney, was reélected by a plurality of about 
5,000.—In Philadelphia the City Party, formed under the leadership of 
Mayor Weaver to combat the machine, carried the city by a large majority. 
—In San Francisco Mr. Schmitz, candidate of the Union Labor party, se- 
cured a majority of about 12,000 over the fusion candidate of the Republi- 
can and Democratic parties.—In Salt Lake City the American party, 
formed to oppose Mormon influence, elected its candidate for mayor and 
secured control of the council. 

THE TRUST PROBLEM.—In July the federal grand jury at Chicago 
indicted 26 persons, officials of the packing companies and of transporta- 
tion agencies for conspiracy in restraint of trade. In Kansas and in Mon- 
tana also the beef trust has been a subject of investigation by grand juries. 
—A federal grand jury in New York has been carrying on an investigation 
to determine whether the American Tobacco Company has been violating 
the Sherman anti-trust law; and the business of the paper trust has been 
under investigation by federal authorities in Wisconsin and Minnesota.—In 
Arkansas the Logan anti-trust act was declared constitutional by the state 
supreme court.—On July 7, the law passed last winter by the Kansas legis- 
lature, appropriating $410,000 to build an oil refinery in connection with a 
branch penitentiary (see last RECORD, p. 368) was declared unconstitu- 
tional by the state supreme court.—The suit to oust the Standard Oil Com- 
pany from doing business in the state was continued. In Missouri, Sep- 
tember 10, a temporary injunction was secured by the state attorney- 
general restraining the Standard Oil Company and subsidiary corporations 
from doing business in the state (see also THE ADMINISTRATION, supra). 

LABOR AND CAPITAL.—The Chicago teamstern’ strike (see last 
RECORD, p. 369) reached an acute stage early in May. Large numbers of 
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non-union men, many of them negroes, were imported from St. Louis and 
other cities, to take the places of the strikers. The police were unable to 
cope with the situation and at times the state of the city bordered on an- 
archy. The employers’ association armed the strike-breakers in their em- 
ploy with rifles. In a riot that occurred May 1, one man was killed and 
150 hurt. Serious riots occurred throughout the following week, several 
men being killed and a great number injured. Governor Deneen never- 
theless refused to call out the state troops, since Mayor Dunne insisted upon 
the ability of the Chicago police to cope with the situation. On May 6 Mr. 
Shea, president of the teamsters’ union, requested Governor Deneen to act 
as mediator, but the employers refused to consider arbitration. On May 8 
the department stores and dry-goods houses were able to send out almost 
the usual number of delivery wagons, deputy-sheriffs and policemen riding 
on the wagons to defend the drivers. On May g teamsters engaged in the 
delivery of flour joined the strike. On May to a committee of the labor 
unions secured an interview with President Roosevelt, who was passing 
through the city. In reply to a petition presented to him by the strikers 
against the bringing of federal troops to Chicago, the president declared his 
intention of doing anything that might be necessary to preserve public order. 
On May 15 it was reported that the strikers had appealed to the national 
board of the American Federation of Labor, with a view to effecting a 
settlement, but the federation officers were unable to persuade the employ- 
ers to recede from their position. In a conference held on May 20 repre- 
sentatives of the employers’ association and of the International Brother- 
hood of Teamsters reached an agreement upon all points except the 
re-instatement of the drivers of the express companies. Owing to the re- 
fusal of the express companies to yield this point, the strike was resumed; 
and on May 24, it was extended to the lumber district, forcing most of the 
lumber companies to suspend business. Toward the middle of June it was 
reported that the ranks of the strikers were breaking, and that the men 
were applying in large numbers for their old places. On July 1, the Cook 
County grand jury which for a month had been investigating the teamsters’ 
strike returned seventeen indictments against strikers for conspiracy to in- 
jure the business of their employers, and thirty-two indictments on charges 
of intent to commit bodily injury and assault with intent to kill. On July 
21 the strike was officially declared off. The duration of the strike was 
105 days; the cost to the unions is estimated at $300,000, and the loss in 
wages at $750,000, while the cost to the employers was placed at $2, 100,- 
ooo without including the injury to business. Twenty-one persons were 
killed and 450 injured. In the strike no question of wages or hours nor 
even the question of the recognition of the union had been involved. 
Moreover, it appeared in testimony taken before Master in Chancery Sher- 
man that of the 4500 men involved in the strike only thirty-seven had 
voted on it.—On August 26, the job-printers in Chicago struck for an eight- 
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hour day, and early in September it was announced that job printers 
throughout the country had been ordered out, to the number of about 
6000 men. In Chicago, the strikers practically enforced their demands, as 
also in several other cities. The bulletin issued by the officers of the In- 
ternational Typographical Union on October 15 stated that agreements 
establishing an eight-hour day had been reached between 240 local unions 
and their employers. In fifty-three cities the strike was still on.—On Sep- 
tember 6, 300 United States mail-wagon drivers in New York City struck, 
their demands being an increase in wages and a reduction of the working 
day from twelve hours to eleven. Non-union drivers were put on the wagons, 
and some minor cases of violence were reported. On September 30, the strike 
was declared off. A slight increase in wages was granted. In Augusta strike 
of several hundred ‘‘ kosher ’’ bakers in New York City took place. The strike 
was vigorously prosecuted, several encounters between the police and the 
strikers taking place, but no one was seriously injured. On August 18 the 
strike had practically ceased, most of the employers having granted the 
men’s demands for recognition of the union and for increased wages. —On 
August 7 a general strike was ordered against the American Bridge Com- 
pany. It was estimated that over 15,000 men would be involved. The 
cause of the strike was the sub-letting of a contract by the American Bridge 
Company to an ‘‘ unfair’’ concern.—On September 1 a strike was called by 
the Amalgamated Sheet Metal Workers in New York city. 2,700 men 
were involved. An increase in wages from $4.00 to $4.50 a day was de- 
manded.—On May 11 the Rockmen and Excavators’ Union of New York 
city ordered a strike against the Contractors’ Protective Association for a 
new wage scale and recognition of the union. 1800 men were at first in- 
volved. On May 23, the Contractors’ Association locked out over 10,000 
men. At the close of the period under review, no settlkement had been 
reached, but most of the men had returned to work.—On August 1 the 
telegraphers on the Great Northern and Northern Pacific railroads, having 
been given their choice’ between accepting the wage schedules proposed by 
the company or quitting the service, struck to the number of about 1500. 
Much inconvenience in handling traffic was experienced, but within a few 
days the companies had supplied the places of the strikers. On August 19 
the strike was declared off.—During the summer reports were circu- 
lated that the anthracite coal miners were completing their organization and 
accumulating funds in order that, on the expiration of the strike commis- 
sion’s award next April, new conditions, including unequivocal recognition 
of the miners’ union, an eight-hour day and an increase in wages for un- 
skilled labor, might be imposed upon the operators. The operators also 
formed an organization with a view to resisting the demands of the men. 
—In June a socialistic labor organization, called ‘‘ The Industrial Workers 
of the World,’’ was formed in Chicago to oppose the American Federation 
of Laber.—As referee in the settlement of the Fall River strike (see last 
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RECORD, p. 368) Governor Douglas found that a partial restoration of wages 
was unjustified.—On May 18, Governor Higgins signed a bill authorizing 
the issue of child-employment certificates by local health authorities where 
a child can not produce al! the documentary evidence of health required 
under the present law. Another measure signed on the same day extends 
to second-class cities the law of 1903 regulating the employment of children 
in selling newspapers.—On June 21 the Massachusetts supreme court 
handed down a decision holding an attempt to force all laborers to combine 
in unions to be against public policy. On June 23, the United States circuit 
court of California granted an injunction against the California State Feder- 
ation of Labor on the ground that the union had conspired to destroy the 
property and ruin the business of an employer. Picketing was declared 
unlawful in a decision rendered in the appellate court of Illinois early in 
October. 

THE RACE PROBLEM AND LYNCHING —Conferences of negroes 
called for the purpose of discussing the interests of the black race were held 
during the summer at Atlanta, Hampton, Niagara Falls and New York. 
The Niagara Falls conference protested against the movement in the var- 
ious states for curtailing the political rights of the negro. The New York 
conference discussed the position of the negro in business.—In Maryland a 
proposed constitutional amendment, including ‘‘understanding’’ and 
‘‘ grandfather ’’ clauses and designed to limit the suffrage of negroes was 
the main political issue in the period under review. Opponents of the 
amendment emphasized the fact that the negro vote in Maryland was 
not of sufficient importance to endanger white control, and that the meas- 


ure was apparently directed against white foreign-born citizens as well.—In 
Florida the state supreme court declared unconstitutional the ‘‘ Jim Crow"’ 
street-car law, which went into effect July 1. In Nashville negro capitalists 
organized an auto-car line to compete with the street railways, in protest 
against a city ordinance discriminating against negro passengers.—In the 
period under review, twenty-two negroes and one white man were lynched; 
two negroes were burned at the stake. In six cases the charge was rape, in 
most of the remaining cases murder or assault. At Watkinsville, Georgia, 
a mob broke into the jail and lynched seven prisoners charged with various 
crimes. Attempted lynchings in Alabama, Tennessee and Kentucky were 
frustrated by the intervention of the militia. All the lynchings took place 
in the southern states.—Race riots occurred at Turner, South Carolina, in 
New York city, in Pittsburg, at Carlisle, Indiana, and in several counties 
of Texas.—In Illinois, an act was approved by the governor providing that 
any person taking part in a mob which inflicts injury to life or limb under 
color of punishment for crime or misdoing may be fined and imprisoned ; 
that surviving heirs of the victim of a lynching may recover damages not 
to exceed $10,000 from the county in which the lynching takes place ; and 
that a sheriff who fails to prevent a lynching of prisoners in his custody 
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shall be removed from office by the governor and reinstated only upon 
proof of his inability to protect the prisoners.—In Mississippi a federal grand 
jury returned indictments against 300 persons on the charge of whitecap- 
ping.—In Alabama John C. Bowdoin was convicted in the United States 
circuit court for holding a white man in peonage. 


ill. LATIN AMERICA. 

The new monetary law in Mexico (see last RECORD, p. 372) became 
operative on May 1. The theoretical unit of the monetary system is repre- 
sented by seventy-five centigrams (11.57 grains) pure gold, denominated a 
peso ; silver coins will be struck on the basis of this peso. The power of 
coining will appertain to the federal executive exclusively.—The Congress 
of Costa Rica met on May 1. The message of President Esquivel an- 
nounced that the commerce of the country was increasing and that the 
credit of the republic was being strengthened abroad. ‘The budget showed 
a surplus of receipts over expenditures. The settlement of the foreign debt 
was stated to be the most important problem before the Congress and the 
country.—On May 23, the National Liberal Convention of Cuba nominated 
José Miguel Gomez, governor of Santa Clara province, for president and 
Senator Alfredo Zayas for vice-president. The candidates of the Moderate 
party, nominated in July, were President Palma, for reélection, and Sefior 
Mendez Capote for vice-president. On July 23, the commission sent by 
the government to examine the municipal records of the town of Vueltas 
found the building in which they were kept in flames. The mayor and 
other officials were indicted on a charge of resisting government in- 
spectors in the performance of their duty. The relations between the Lib- 
erals and the Moderates were severely strained owing to serious charges 
and counter-charges of dishonest electioneering methods. At Cienfuegos, 
on September 22, Representative Villuendas, Chief of Police Illance and 
four others were killed. Evidence was found that the Liberals had planned 
to use dynamite extensively. The elections of boards of registration on 
September 23 resulted in a complete victory for the Moderates. The final 
elections were set for December. On September 27 Gomez withdrew his 
name from the Liberal ticket, declaring that, as there was no hope of fair 
play at the elections in December, the United States ought to be asked to 
intervene. The Liberals on October 1 refused to accept the resignation of 
Gomez. The government denied charges of illegal action and in Octo- 
ber eleven Liberals were indicted for sedition.—On May 1 a convention of 
the people of Colombia extended the term of General Reyes as president 
from four to ten years.—In May President Castro, of Venezuela, granted 
amnesty to political offenders, but the limitation of the grant to offenders of the 
second rank excluded the chief adversaries of the president. On June 7, Gen- 
eral Castro was formally reélected president of the republic. In July Vene- 
zuela paid the first instalment in satisfaction of the British and German claims 
under the recent contract for the conversion of the foreign debt. (For other 
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Venezuelan events, see AMERICAN INTERNATIONAL RELATIONS, supra.)— 
The federal Congress of Brazil opened early in May. The message of the 
president was devoted largely to financial questions and to relations with 
other South American states, particularly to the delimitation of frontiers. 
It laid stress on the necessity of attracting immigration and announced the 
introduction of a measure creating a ministry of agriculture. In August the 
Senate voted an amnesty in favor of those who participated in the sedition 
of last November. (See last RECORD, p. 371.)—The congress of Argen- 
tina opened May 1. The message of President Quintana promised that the 
state of siege proclaimed on account of the revolutionary movement last 
February (see last RECORD, p. 371) should not be prolonged ; announced 
electoral reforms, the shortening of the term of military service, legislation 
on labor questions, reduction of customs duties and of patent fees; and re- 
commended the progressive renewal and increase of the fleet. Measures 
for the conversion of the national debt passed both houses during the sum- 
mer. On August 12 an unsuccessful attempt was made to assassinate the 
president. In October the Workmen's Federation decided on a general 
strike, and Congress retaliated by passing a resolution declaring martial 
law throughout the country for ninety days.—In July the Paraguay Cham- 
ber of Deputies passed a bill organizing a general office of immigration and 
colonization.—The Congress of Chili opened in June. The presidential 
message announced an adjustment of the differences with Argentina and 
Bolivia. The propositions for legislative action included reform of the code, 
of the consular service and of the police system, and plans for irrigation and 
for the development of the merchant marine. 


iV. BRITISH AMERICA AND AUSTRALIA. 

In Canada the debate on the organization of the Northwest territories 
continued to occupy the attention of the Dominion Parliament (see last 
RECORD, p. 372). The attempt of the opposition to block the measure of 
the government by an amendment referring educational matters to the dis- 
cretion of the provinces was defeated in May. The government carried 
through its bill and the new provinces were formally inaugurated during 
the first part of September. Parliament increased the pay of ministers and 
legislators, and voted a salary to the leader of the opposition and annuities 
to ex-ministers. Parliament was prorogued on July 20, and it was an- 
nounced that there would be a reconstruction of the ministry before another 
session opened.—In September a board of three ministers began an ex- 
haustive inquiry into the trade conditions of the country with a view to the 
revision of the tariff. The annual convention of the Dominion Trade and 
Labor Congress at Toronto in September passed a resolution condemning 
Chamberlain's fiscal policy.—In Australia the Commonwealth : Parliament 
opened on June 28. A combination of the protectionist and labor members 
brought about a defeat of the Reid ministry, and a new government was 
formed under the leadership of Mr. Deakin. The program of the new 
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ministry includes a white Australia, preferential trade, old-age pensions, 
anti-trust legislation and commonwealth assumption of state debts. On 
October 19, the House of Representatives adopted a resolution petitioning 
Edward VII for home rule for Ireland.—The South Australian elections in 
June resulted in the return of fifteen labor members. When the assembly 
met in July, the old government was defeated and a new ministry under 
Mr. Price, the labor leader, was formed. In August the new ministry an- 
nounced its policy as including reduction of the legislative council franchise 
to £15, a reénactment of the income-tax law, progressive land taxes, and 
railway extension. ‘The budget report in September announced a satis- 
factory state of finances and proposed a graduated land tax. A bill for the 
compulsory purchase of large estates was introduced in September.—-The 
Daglish ministry in West Australia was -econstructed in June; but when 
the Parliament opened in July the ministry was defeated. In August a new 
cabinet was formed under the leadership of Mr. Rason.—The New South 
Wales Parliament opened on June 13. Among the measures of domestic 
legislation proposed in the opening speech were a local government bill, 
temperance reform, old-age pensions and an amendment to the arbitration 
act. Reference was also made to the steady improvement in public credit. 
The budget statement in September showed a favorable financial condition. 
—The Queensland Parliament opened on July 25 and was informed in the 
opening speech that for the first time in many years the revenue exceeded 
the expenditure. The budget statement in September announced the stop- 
page of borrowing for five years and the introduction of a graduated land 
tax to break up large estates. The appointment of Lord Chelmsford as gov- 
ernor of Queensland was confirmed by the king in July. —The New Zealand 
Parliament opened on June 27. ‘The governor's speech promised an in- 
crease in old-age pensions, a local government bill, a restriction of inter- 
est on loans, and called attention to the favorable results of the preferential 
tariff. The budget report showed an increase of the public debt by 
£2, 339,000 over the preceding year. In August a bill was introduced enab- 
ling the government to acquire land and erect workmen's dwellings. 


V. EUROPE. 
GREAT BRITAIN AND IRELAND.—The session of Parliament, which 


opened in February (see last RECORD, p. 373), continued until August 11, 
when it was prorogued until October 30. The Balfour government was de- 
feated on the proposition of reducing the Irish land commission (July 20) 
and on other minor matters, sometimes by tricks of the opposition ; the by- 
elections showed a turn in public opinion against the ministry. The min- 
istry, however, continued te retain office, the premier declaring that the 
fate of the government should not be decided by chance divisions. The 
publication on June 14 of a war-office blue-book revealing extensive pecu- 
lations in stores during the Boer war was the signal for a severe attack on 
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the government, but a motion of censure was defeated. A commission of 
inquiry into the scandals was instituted and began its inquest on July 17. 
The government's scheme for redistributing the seats in the House of Com- 
mons, made public in July, provided roughly for one member for every 
65,000 population, reduced the Irish representation by twenty-two seats and 
added one to Wales, four to Scotland and seventeen to England. The 
Irish and Liberals at once began a fierce opposition and the government 
shortly withdrew the bill until the next session. Agitation over unemploy- 
ment (see last RECORD, p. 374) continued and a bill dealing with the ques- 
tion was passed by Parliament. The act, which is limited to three years, 
confers on the local government board large powers in regulating the con- 
ditions under which applications for work may be entertained and work may 
be provided. Under the act the board issued an order establishing distress 
committees of the common council of the city of London and in every metro- 
politan borough and a central body for the county of London, and fixed the 
constitution and proceedings of these bodies. The local committees have 
no power to impose rates except for establishment charges, emigration and 
the acquisition of land ; hence for the operation of the relief works they are 
largely dependent on charity. Agitation for the appropriation of money for 
the provision of work continued after the passage of the bill. Parliament 
also passed a Scottish Church act abolishing the legal situation created by 
the decision of the House of Lords in the Free Church case (see RECORDS 
of December, 1904, p. 739; June, 1905, p. 374) and constituting a com- 
mission to distribute the property in question between the claimants on 
principles of justice. A bill excluding destitute aliens and providing for an 
immigration inspectorship was passed in the closing days. In May the 
trades dispute bill (see last RECORD, p. 373) was withdrawn from committee 
by the promoters on the ground that an amendment had been adopted fatal 
to the measure. On May 12 the women’s enfranchisement measure (see 
last RECORD, p. 374) was talked out on the second reading. In his proro- 
gation speech the king called attention to the Moroccan situation, the con- 
ditions in Macedonia and Crete, and the treaty with the ameer of Afghan- 
istan. ‘The speaker of the House, Mr. Gully, resigned in June and was 
succeeded by Deputy Speaker James W. Lowther, a Conservative. The 
government decided to appoint a commission on the poor law, the first 
general inquiry since 1833.—At the Codperative Congress opened at Pais- 
ley in June a motion to join forces with the labor representation committee 
was defeated by a large majority. The Trade Union Congress held at 
Hanley in September rejected a motion in favor of compulsory arbitration 
and voted by an overwhelming majority against tariff reform. The educa- 
tional policy of the government was condemned.—The celebration of the 
siege of Perry was the occasion of fierce riots in Londonderry in August. 
Twenty houses were wrecked in the conflict between the Orangemen and 
the Nationalists. 
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FRANCE.—The Moroccan affair and the separation of church and state 
were the principal subjects of discussion in the French parliament until its 
adjournment July 13 for the summer recess. M. Delcassé, minister of for- 
eign affairs, resigned June 6 on account of the opposition to his policy con- 
cerning Morocco (see last RECORD, p. 354, and INTERNATIONAL RELATIONS 
IN AFRICA, supra). M. Rouvier took charge of the foreign office ad in- 
terim and finally decided to retain it permanently, M. Merlou becoming 
minister of finance. At the urgent request of the premier, the discussion 
of the Moroccan and other foreign questions was deferred until after the 
summer recess. The bill for the separation of church and state passed the 
Chamber of Deputies on July 3, thus concluding the task which had occu- 
pied the Chamber since March (see last RECORD, p. 375). By this bill, 
which is more moderate than that introduced last year by M. Combes, the 
free exercise of religion and celebration of public worship are guaranteed ; 
the ecclesiastical budget is abolished; public establishments connected 
with religion are suppressed; members of the clergy are excluded from 
municipal offices until the expiration of eight years from the passing of the 
law and are also forbidden to take an active part in politics ; pensions and 
compensations are allotted to priests. The bill was sent to the Senate on 
July 4 and it is expected that it will become a law by January 1. Several 
by-elections in May and June resulted in the return of Republicans and 
Radicals. The budget for 1906, introduced in the Chamber of Deputies 
early in July, provided for an increase of 67,000,000 francs over the ex- 
penditures of 1905. This increase, which will be met by revenue derived 
from ordinary sources, is caused largely by the new bills just passed, in- 
creasing the efficiency of the army and navy, raising the salaries of teach- 
ers, reorganizing the poor law system, and increasing the shipping subsi- 
dies. 

GERMANY.—After the Easter vacation the Reichstag assembled on 
May to and closed on May 30. The four chief measures before the as- 
sembly were an amendment to the treasury law, regulation of military 
pensions, reform of civil procedure and a bill concerning a railway in the 
Cameroons. The government was unable to secure the enactment of any 
of these measures owing to the refusal of the parliamentary factions, in- 
cluding both Conservative groups, to come to a working agreement. Only 
some minor measures were carried through. ‘The attention of the Reichs- 
tag was withdrawn from the regular business before it by discussion of the 
mining amendment law which was under consideration in the Prussian 
lower house. The Centre party believed that the time had come to strike 
a blow at Prussian legislation through action in the Reichstag and thus 
secure the credit for the initiative in beneficial legislation. A motion was 
brought in by Herr Hompesch demanding the regulation of mining labor 
in the form of an amendment to the national commercial laws. This 
motion was supported by the Radicals and Social Democrats, but was de- 
feated by the opposition of the Conservatives, Free Conservatives, and 
National Liberals. In view of this parliamentary émpasse, the Reichstag 
was adjourned on May 30.—On June 3 the Prussian Landtag passed the 














766 POLITICAL SCIENCE QUARTERLY [VoL. XX 


third reading of the mining amendment law providing for obligatory 
miners’ committees and the abolition of deductions from wages for stone 
and slate cut.—In June Herr Kunert, a socialist member of the Reichstag, 
was imprisoned at Halle for declaring in a speech that the German soldiers 
in China in 1g00 were guilty of looting and of abusing women.—The annval 
Socialist Congress at Jena in September adopted a new scheme of party 
organization and voted { © political mass strike in case attempts should 
be made in any state further to restrict the suffrage.—On July 5, Prince 
von Biilow prohibited the appearance of M. Jaurés at a socialist meeting in 
Berlin, but the latter's speech was printed in French and German news- 
papers and large parts of it were read at the meeting.—The Crown Prince 
and Duchess Cecilia of Mecklenburg-Schwerin were married in June at 
Berlin.—The Lippe-Detmold dynastic controversy (see last RECORD, p. 
376) was terminated the last of October by a decision in favor of Count 
Leopold. 

AUSTRIA-HUNGARY.—The Austrian Reichsrath began its summer 
session on June 14. On July 6, the Chamber ratified the commercial treaty 
with Germany concluded last January. The opposition came chiefly from 
the Czech Radicals, who saw in the acceptance of the treaty an increased 
pressure upon Hungary to settle the conflict with the crown, for the reason 
that an acceptance by Hungary would imply the renewal of the economic 
compact with Austria until 1917. The autumn session of the Reichsrath 
opened the last of September. In his opening address the premier sug- 
gested that Austria might be compelled to interfere in the internal affairs 
of Hungary, especially in such matters as electoral reforms. This was met 
in Hungary by a protest from Count Tisza and the other liberals.—After 
the defeat of the Hungarian government in the February elections (see 
last RECORD, p. 377) and pending the formation of a new cabinet, Count 
Tisza continued to act as premier. On May 8 he again offered his resigna- 
tion to the emperor, who, however, refused to relieve him and his colleagues 
from their duties. In the latter part of May Count Andrassy was sent to 
confer with the emperor but failed to arrive at an understanding with the 
monarch. On May 29 M. Kossuth introduced in the lower chamber a 
motion recommending that an autonomous customs tariff be drawn up for 
the defence of Hungary in the event that the renewal of commercial 
arrangements on a dual basis should prove unwise. The majority party 
in the Hungarian parliament was ignored by the emperor on June 12 when 
he finally accepted the resignation of Count Tisza and appointed General 
Baron Fejervary to succeed him. This only served to widen the breach 
between the two kingdoms, and the appearance of the Fejervary cabinet 
on June 21 resulted in considerable disturbance in the lower chamber in 
the course of which the baron and his colleagues withdrew. Kossuth then 
moved a resolution of want of confidence in the new government which 
was adopted by a two-thirds majority. After a heated exchange of views 
between the majority and the minority, Count Tisza and the Liberal party 
also left the chamber. It had already been announced that the Parliament 
was prorogued until September 15. The proceedings in the chamber 
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closed with the adoption of a motion pledging the country not to pay its 
quota to the common expenditure of the dual monarchy and summoning 
counties and communes to refuse to collect taxes or raise recruits. The 
Fejervary cabinet received a second blow from the adoption in the House 
of Magnates of a resolution of lack of confidence. In spite of these demon- 
sirations the emperor steadily refused to discharge the cabinet. Confer- 
ences during July between Fejervary and various leaders of the opposition 
were characterized by an uncompromising attitude on both sides. On July 
18, the coalition majority of the lower chamber issued a manifesto attack- 
tng the Fejervary ministry as unconstitutional and urging citizens not to 
pay taxes or obey the government. Consequently the emperor issued a 
program, which was taken as an ultimatum to the Hungarians, declaring 
that the use of the Magyar tongue for military commands was not a matter 
to be discussed. In August a conference was held between the emperor 
and the ministers of both countries to consider the crisis. On September 
15 the Hungarian Parliament reédpened, and was immediately confronted 
by a demonstration on the part of the Socialists in favor of universal suff- 
rage. It was asserted that this movement had been instigated by the gov- 
ernment as a means of defeating the Kossuth-Apponyi coalition. A peti- 
tion with half a million signers was handed in to the president and an 
army of 50,000 workmen appeared before Parliament to appeal in person 
to the deputies. As the Magyars who insist that their language shall be 
the only official one are said to be in a decided minority in Hungary, the 
movement for universal suffrage was regarded as a menace to their plans. 
The crown however refused to sanction the reform and Premier Fejervary 
resigned at the opening of the session. On Kossuth's objection to a 
proposed prorogation until October Io and his renewed appeal to patriots 
to refuse to pay taxes or furnish recruits until a constitutional government 
should be established, the cabinet left the house followed by the entire 
Liberal party, leaving the Coalition in possession. On September 23, the 
leaders of the Coalition were summoned to the imperial palace; but there 
was no relaxation in the determination of each side to keep its ground. A 
street riot occurred September 27 in Buda-Pest, as the result of rival torch- 
light processions of the Socialists and the Coalition supporters, and forty 
or fifty persons were killed. The last of September the committee of the 
Coalition issued a manifesto to the nation protesting against the emperor's 
ultimatum as not in conformity with the constitution. Further demonstra- 
tions on the part of the Coalition were regularly disturbed by Socialists 
agitating for universal suffrage. The Hungarian Parliament was prorogued 
on October 10 until December ig, the announcement of the order being 
followed in both houses by warm protests against the frequency with which 
this measure was being used. On October 18 Baron Fejervary was re- 
appointed as premier. He will support universal, direct and secret suff- 
rage, concessions on the language question whereby the Hungarian lan- 
guage will be used in drilling Hungarian regiments; and measures for the 
benefit of the working and agricultural classes, such as compulsory insur- 
ance and free education. The Magyar forces immediately united for a 
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campaign against the ministry while the Socialists and Radicals began an 
agitation in favor of universal suffrage which led to many collisions with 
the police. 

Italy.—The Italian Senate opened on May g and the Chamber May 11. 
The debate on the budget occupied the greater part of the session. In 
May, the minister of marine introduced a bill designed to double the 
navy within a few years, and a proposal for the establishment of military 
ports along the Adriatic at Venice, Ancona, Brindisi and Tarentum. The 
last week in May, the government announced an arrangement with the 
Southern Railway Company by which the management will pursue a 
course relative to wages and rates similar to that pursued by the govern- 
ment lines. On June 13, the minister of war, General Pedotti, declared his 
intention of submitting a bill for the reduction of military service to a term 
‘of two years. After passing navy and army estimates, the Chamber ad- 
journed July 2.—Harmony between the Italian government and the Vati- 
can was further promoted by an encyclical issued by the pope on June Ig, 
in which he discussed the adaptability of the Catholic church to the civil 
situation and granted the clergy full liberty to participate in public affairs, 
though urging them to refrain from party strife. The direct result of this 
letter was seen on July 3, when the combined force of Clericals and Con- 
servatives defeated the Liberals in the municipal elections in Rome by a 
majority of over 3000 in a total vote of 17,000. 

RUSSIA.—-Agitation for political and economic reform, taking the form 
of strikes and outbreaks of violence, continued to disturb public order. On 
May 5 a second zemstvo congress opened at Moscow. On account of the 
police intervention in public meetings it was held at a private residence. 
The congress unanimously voted for universal suffrage as the basis for the 
election of an assembly ; it also approved a parliament of two houses mod- 
eled on the French system. On May Ig the czar issued a manifesto fixing 
October 17 as the date for the convocation of the Zemsky Sobor. Five 
days later the professional bodies throughout the empire formed a national 
organization for liberal propaganda. Popular feeling against the govern- 
ment was strengthened by an order on June 6 forbidding the delegates to 
a pan-Russian zemstvo congress to hold their meetings. Two weeks later, 
however, the czar received a deputation from the zemstvos and doumas 
which presented a petition in favor of peace and a representative body. In 
July the greatest liberal congress yet held was opened in Moscow with 
more than two hundred and fifty delegates of a widely representative char- 
acter. This congress denounced the Bulighin scheme for a national as- 
sembly, announced on July 7, which was substantially that later adopted 
by the czar. The congress objected to a suffrage based on class distinc- 
tions and adopted a constitutional program appealing to the people to re- 
sist oppression. Several papers were suspended for their attitude toward 
the appeal; and the governor-general of Moscow, because of his tolerant 
position, was replaced by M. Durnove; the houses of the president and 
secretary of the congress were broken open by the police and all docu- 
ments relating to the congress were seized. On August I a grand minis- 
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terial meeting under the presidency of the czar was held at Peterhof to 
reconsider the Bulighin scheme before its final promulgation. Minor 
changes were made, but no concession was made to the demand for guar- 
antees for the rights and liberties of the subject. On August I9 the czar 
published his manifesto instituting a national consultative assembly, to be 
summoned not later than January, 1906. The perfection of the organiza- 
tion was left to the emperor, and reservations were made in regard to the 
participation of Finland in the scheme. The czar made no reference to the 
existing exigencies but gave the credit of such an assembly to his ances- 
tors. The proposed assembly was to consist of members chosen by the 
people of Russia in accordance with the election regulations; it was to 
meet and dissolve at the will of the czar; it was to enjoy the free expression 
of opinion in matters within its competence and exercise all the functions 
of a consultative body. The electoral franchise was extremely complex; 
the working classes and ordinary middle class of the towns were excluded ; 
the representatives of the peasants were to be chosen indirectly; the direct 
ballot was to be in the hands of wealthy landlords, land-owning clergy and 
capitalists. Poland was to have additional members, placing it on an equal- 
ity with the rest of Russia. The scheme was far from satisfactory to the great 
majority of the revolutionists and agitation continued for a more extended 
suffrage. On September 25, a congress of the zemstvos and other bodies 
met in Moscow, and after a heated debate resolved that although the pro- 
posed national douma was not a truly representative body, it was neces- 
sary to participate in its proceedings and work for the improvement of its 
organization and the extension of its powers. The Zemstvoists formulated 
a platform demanding the personal guarantees of a bill of rights. On 
October 30 the czar, acting under pressure of violent agitation, issued a 
new charter announcing real inviolability of person, freedom of conscience, 
speech and association, extending the right to vote in the coming douma 
elections to those classes excluded by the above constitution, and establish- 
ing the rule that no law should be enforced without the: approval of the 
national assembly. Count Witte was immediately called to form a cabinet 
of responsible ministers.— During this period of political agitation revolu- 
tionary disturbances continued. On May 23 the governor-general of 
Baku was killed by a bomb and the province fell into a state of disorder. 
The disturbances at Warsaw were so extensive that semi-martial law 
was proclaimed on June 1. During the latter part of the same month 
conditions approaching civil war prevailed in Trans-Caucasia. Reports 
of strikes, demonstrations and agrarian disorders poured into St. Peters- 
burg from Poland and the Caucasus as well as from other parts of the 
realm. On June 23a pitched battle between armed workmen and the 
troops was fought at Lodz and martial law was proclaimed there. 
The strike situation at Odessa was aggravated on June 28 by the arrival 
of the battleship ‘‘Kniaz Potemkin'’ which had fallen into the hands 
of mutineers. On shore there was a general destruction of life and 
property in which Armenians, Tartars, Persians and Kurds as well as 
other discontented factions participated: The disorder was quelled by the 
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government and twenty-four ringleaders were hanged. The mutineers 
left Odessa and steamed to Theodosia in the Crimea, whence they issued 
a manifesto to the powers, declaring Russia to be in a state of civil war, 
and an appeal to the crews of other war vessels to join in the insurrection. 
Failing to secure supplies and additional support, although the Black Sea 
fleet was permeated by a spirit of mutiny, the ‘‘ Kniaz Potemkin "’ surren- 
dered to the Roumanian authorities at Constantza on July 8, on condition 
that the members of the crew should be <ent to any frontier they chose. 
The vessel was returned to Russia. A torpedo-boat accompanyiig the 
‘‘Kniaz Potemkin"’ returned to Sevastopol where tle crew declared thai 
they had not mutinied but had been compelled to follow the insurgenis. 
The “ Georgei Pobiedonosets,’’ another ‘saileship of the Black Sea flect, 
was for a time in the hands of mutineers, but they surrendered on July 2 
and forty-five sailors were shot. On July 11 the chief oi the Moscow police 
was murdered by a petitioner. On July 23 there were serious riots at Nijni 
Novgorod, which resulted in the death of a large number of women and 
students. In August the Baltic prov'nces were the scene of grave disorder; 
the upper classes left the country in large numbers and the government 
had to appoint an extraordinary commission to dratt measures for restora- 
tion of peace. At the end of October disturbances stil’ prevailed in these 
provinces and in the Caucasus and Poiand The in:perial concessions ot 
October 30 did not have the anticipated effect of establishing order in the 
empire. Massacres of the Jews broke out with reuewed atrocity, reaction- 
aries instigated revolts, and sailors and soldiers in large numbers mutinied. 
—Some important administrative measures were published during the 
period under review. An imperial rescript of May 16 so modified the 
restrictions existing in nine of the western governments of Russia as to 
give Poles and Catholics greater freedom in the acquisition of farming 
ands and other property and to allow the schools to give instruction inl 
the Polish and Lithuanian languages. The decree was partially nullified 
by the retention of the old school administration and the former instruc- 
tors. Further concessions were made in June by a decree permitting the 
introduction of Catholic instruction into the schools and a wider use of the 
Polish. language, although Russian was retained as the official tongue. 
This decree further provided that freedom of movement should be allowed 
between Poland and the adjacent governments; and that the governor- 
general of Poland might introduce zemstvo institutions and municipal 
self-government, reform the administration of justice and arrange for the 
impartial sale of crown lands. On June § an imperial ukase announced 
that all matters connected with crime and public safety were placed under 
the control of the under secretary of police, and a second ukase an- 
nounced the appointment to this office of General Trepoff, assistant 
minister of the interior. An income-tax commission met the first week 
in June and passed resolutions declaring an income tax desirable and 
feasible as a supplement to the present direct tax.—Admiral Birileff 
was appointed minister of marine early in July and was charged with 
the duties of rebuilding the navy and reforming the naval administra- 
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tion. September 6 Rear Admiral Nebogatoff and the four commanding 
officers of the ships surrendered in the Sea of Japan were dismissed from 
the service, and dates were set for the trial of these and other officers.— 
Finland also participated in the revolutionary disturbances. Many bombs 
were thrown in Helsingfors during September and a large store of arms 
was discovered in an island in the Gulf of Bothnia. A body of 800 dele- 
gates from all parts of Finland, assembled to discuss the political situation, 
was dispersed by troops at Helsingfors on September 13. The czar threat- 
ened martial law and sent strong reinforcements to maintain order. He 
refused to grant the request of the Finnish Senate for an extraordinary 
session of the Diet but decided that the Finnish and Swedish languages 
might be used in the higher administrative departments of Finland. On 
September 27, thirteen members of the Finnish Senate were arrested at 
Helsingfors on charges of high treason. 

NORWAY AND SWEDEN.—In the latter part of May, King Oscar 
resumed control of affairs (see last RECORD, p. 380). On May 18, the 
Norwegian Storthing, by an unanimous vote, adopted the bill for a separate 
consular service, to be placed under the direction of a Norwegian govern- 
ment department, the relations of its members to the general diplomatic 
service to be determined by royal decree. On May 27, King Oscar refused 
to sanction this consular law. Thereupon the cabinet ministers resigned, 
but the king refused to accept their resignations on the ground that it was 
impossible to form a new cabinet. On June 7, the ministers presented 
their resignations to the Storthing. Setting aside the prerogative of the 
crown, which was declared to have lapsed, the Storthing accepted the 
resignations, declared that the union of the two countries under one king 
was dissolved and asked King Oscar to permit a prince of his house to be- 
come king of Norway. Two days later, the Norwegian Council of State 
reorganized the government along the lines planned before this declara- 
tion of independence and called upon the army to pledge its allegiance to 
the new authorities. Minister of State Loevland was made foreign minister, 
and a new Norwegian flag was hoisted, divested of the emblem of union. 
On June 14, the king addressed a letter to the president of the Storthing 
denying that his veto of the consular law was unconstitutional. At the 
same time, the Swedish Council refused to recognize Norway’s provisional 
government. On June 21 the Riksdag was opened by the king. A bill 
was presented by the government asking for authority to negotiate with 
the Norwegian Storthing with a view to the constitutional solution of the 
questions involved in the separation. On June 27 this bill was referred in 
each house to a special committee. The Senate committee consisted of 
nine anti-government and three pro-government members and the House 
committee of five pro-government, five anti-government, and two inde- 
pendent members. On July 28, the Norwegian Storthing accepted the 
provisional government's proposal for a referendum on the question of dis- 
solution of the union, and August 13 was fixed as the date for its submis- 
sion to the people. On July 25, the Swedish government's proposal for an 
immediate negotiation with Norway was rejected by the special committee 
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of the Riksdag and the ministry resigned. The committee recommended, 
however, that the will of the Norwegian people be ascertained clearly and 
categorically before negotiations were entered into. On August 2, a coali- 
tion ministry was formed under the premiership of Herr Lundeberg, chair- 
man of the special committee. On August 11, King Oscar again temporarily 
turned over the control of affairs to the crown prince on the ground of 
physical inability to cope with the situation. The referendum was taken 
in Norway on August 13, resulting in 368,200 votes for dissolution and 184 
against. The Storthing met August 21, and four days later, as a result of 
its request to the Swedish authorities for codperation in the matter of dis- 
solution, delegates were appointed in each country to discuss the matter in 
joint conference. The conference opened its session August 31 at Karlstad. 
A peaceful adjustment was rendered especially difficult by a dispute over 
the maintenance of Norwegian fortifications on the frontier. On Septem- 
ber 23 an agreement was finally reached by which a peaceful separation 
was insured. The agreement provided for the submission of future dis- 
putes to the Hague tribunal, with the novel provision that this tribunal 
should have power to decide whether a point at issue was of sufficient im- 
portance to justify either country in refusing to submit the issue to arbitra- 
tion. It provided also for the establishment of a neutral zone along the 
southern frontier between the two countries and for settlement of the ques- 
tions of reindeer pasturage, transit traffic and common waterways. The 
Swedish Riksdag met in special session on October 2 to deal with the 
question of dissolution. The king was not present nor any member of the 
royal family nor the diplomatic body. The speech from the throne was 
read by Premier Lundeberg; the question of separation was referred to a 
special committee ; and the session adjourned. In October the Storthing 
and Riksdag agreed to the Karlstad convention. On October 16 the latter 
body repealed the union with Norway, and two days later the session was 
closed by King Oscar. On October 31 the Storthing adopted the govern- 
ment’s proposal that it be vested with full power to negotiate with Prince 
Charles of Denmark for his aceptance of the crown of Norway on condi- 
tion that the matter be finally submitted to the people. A motion to sub- 
mit a referendum on the form of government was rejected.—Elections for 
the Swedish Second Chamber, concluded October 1, resulted in several 
Socialist gains, raising the number of their seats to 14. The election 
turned largely upon the extension of the franchise and proportional repre- 
sentation. The First Chamber as constituted will be in favor of the latter, 
but the new Second Chamber will be opposed to it. 

MINOR EUROPEAN STATES.—The elections for the Second Cham- 
ber of the States General of Holland in June returned 52 Anti-ministerial- 
ists and 48 Ministerialists. The result was the resignation of Dr. Kuyper 
on July 3. The party divisions of the Anti-ministerialists delayed the for- 
mation of a new cabinet until August 14, when Mr. Demeester was selected 
as premier. The States General opened on September 19. The speech 
from the throne declared the conditions of the country and the colonies to 
be satisfactory and proposed a number of new laws and an extension of 
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the sources of revenue to meet new expenditures. On September 27 the 
premier announced to the chamber that a revision of the clauses of the 
constitution relating to the electoral system would be proposed during the 
term of the present legislature. The budget laid before the States General 
in September announced a deficit and proposed an increase in the tax on 
capital and incomes.—In June the Belgian Chamber voted in favor of 
treaties of arbitration concluded with Denmark, Sweden, Switzerland, 
Spain and Greece, and the senate adopted the treaty of commerce with 
Germany. In May the communal council of Antwerp accepted the gov- 
ernment’s scheme for such an extension of the port as to make it the first 
port of the world. A reorganization of the defenses of Antwerp was also 
agreed on.—On July to the parliament of Iceland opened for the first time 
since the extended measure of self-government was bestowed upon the 
island. The session was opened by the resident minister, M. Haffstein, 
and the speech from the throne announced that internal Danish politics 
should no longer involve changes in the government of Iceland.—The 
Cortes of Spain was convoked on June 14. On a motion of want of confi- 
dence, the Villaverde ministry was defeated on the 2oth and the king in- 
vited the Liberal leader, Sefior Monteros Rio, to form a cabinet. On 
August 19 a decree of dissolution was issued fixing the election of the de- 
puties for September 10 and that of the senators for September 25. The 
elections for the Chamber resulted in the return of 140 Ministerialists, 64 
Conservatives, 23 Republicans, six independents and three Carlists. The 
senatorial elections returned 109 Liberals, 52 Conservatives, four independ- 
ents, two Carlists and two Republicans. The Cortes met on October 11. 
The king's speech laid stress on the excellent relations between Spain and 
the Vatican, and announced the introduction of tariff and reform measures. 
A ministeria! crisis caused the reconstruction of the cabinet on October 30, 
giving more power to the Liberals. There was severe economic distress 
during the summer and autumn, and the government asked for extraordin- 
ary credits for relief work.—In Portugal, the Cortes opened on August 16. 
The policy of the government was announced as economic and financial 
reform. On August 24 the Chamber of Deputies voted confidence in the 
government.—In Greece, in the latter part of May, the Chamber took up 
the discussion of the budget, which, on its presentation by M. Gannarakis, 
minister of finance, was found to contain a deficit of 7,000,000 drachmas. 
A series of projects was submitted whereby expenditure might be reduced. 
The first week in June a bill was passed reducing the number of deputies to 
about 176, a diminution of 60 members. On June 13, the premier, M. Del- 
yanis, was murdered as a result of his restrictions on gambling-houses. 
The king provisionally appointed M. Gannarakis, minister of finance, to fill 
the vacant office of minister of the interior. The new cabinet was announced 
June 30 with M. Rolli as premier, only one of the previous ministers being 
retained. M. Rolli at once undertook the task of covering the deficit and, 
by a revision of the tariff and a stricter system of accounts, was accomplish- 
ing something during the summer. The Chamber closed its session July 














774 POLITICAL SCIENCE QUARTERLY [VoL. XX 


29, after passing measures intended to secure a more efficient financial 
régime.—The revolution continued in Crete (see last RECORD, p. 355), and 
the insurgents became involved with foreign detachments acting under 
orders to prevent the union with Greece. The encounters were chiefly 
with Russian, British and Italian troops. Several important points were 
seized by the revolutionists and many Mohammedans fled to Asia Minor. 
In July, the consuls gave the insurgents fifteen days in which to lay down 
their arms, and in August martial law was extended over large sections of 
the island, but disorders continued. On September 16, the Cretan Cham- 
ber resolved upon the convocation of a constituent assembly to meet about 
eight months later to revise the constitutional charter. The Greek gov- 
ernment, while maintaining an attitude of neutrality satisfactory to the 
powers, has called attention to the failure of their policy in Crete.—On 
May 17 the Servian Skupshtina was convoked by ukase to discuss loans 
and commercial treaties with Germany and Montenegro. Failing to secure 
a majority in the vote for president of the assembly, the ministry was 
forced to adjourn for a time. General Grovitch made an unsuccessful at- 
tempt to form a new cabinet, and the king called on M. Stoyanovitch, 
leader of the independent radicals, who organized a ministry in June. 
New elections for the Skupshtina were held on July 23, but the insufficient 
majority obtained by the government led to the resignation of the Stoyano- 
vitch ministry on August 12. The extraordinary session closed on August 
1g9.—On July 21 an attempt was made to assassinate the Sultan of Turkey. 
In the ensuing investigation other plots were unearthed. 


Vi. ASIA AND AFRICA, 


Owing to the capture of Sanaa (Yemen) from the Turks by the Arabian 
insurgents, the principal sheik of Yemen went to Constantinople during 
May to negotiate for autonomy in return for tribute (see last RECORD, p. 
383). At the close of the RECORD, the position of the sultan’s troops in 
the rebellious provinces was precarious.—A British commercial commission 
completed a tour of investigation in Persia in May and reported the country 
to be in a discontented and lawless state. Russian activity was found to be 
increasing in the south, where the Russians were offering to loan money to 
traders.—The vesting of the independent control of the army in India in the 
hands of General Kitchener led to the resignation of Lord Curzon as viceroy 
on August 12. The Earl of Minto was chosen as his successor. In spite ot 
strong protests from the Bengalese, a proclamation was issued from the 
Indian Office on September 1 dividing Bengal into two provinces on ac- 
count of the difficulty of administering so large a province.—In China 
a decree was issued May 1 modifying criminal procedure and abolishing 
the punishment of slicing to death and also the punishment of the family 
for the crime of a member. In July an edict was issued dispatching mis- 
sions abroad for the purpose of studying foreign political institutions. The 
project was delayed for a time, however, by the explosion of a bomb in 
the midst of a mission on July 28. September 15 a decree abolished the 
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old system of examination for degrees under which candidates for official 
positions were required to be proficient in Chinese classics. In future offi- 
cials will be recruited from those educated under a modern system in 
schools established throughout the country. The last of September a plan 
was drawn up for the complete reorganization of the army by which China 
will have a force of 500,000 men by Igi1o.—In Japan the news of the terms 
of the treaty with Russia was received with violent demonstrations of dis- 
approval. Martial law wes declared in Tokio and at other points but re- 
moved by October Io. here was a serious anti-peace riot at Yokohama 
on September 13 and military force was called in. Attempts to force the 
ministry to resign were unavailing.—In July the Japanese took radical 
measures in Korea to stop brigandage and about sixty persons were hanged 
in less than a week in the village of Taikiu. A convention between Korea 
and Japan opening Korean coastwise and inland waters to Japanese vessels 
was published in Tokio the last of August. The seizure of fifty square 
miles of lands and dispossession of villagers in Korea caused several serious 
anti-Japanese riots in September.—The German government in May term- 
inated the agreement by which the entire cost of the administration of the 
Marshall Islands should be borne by the Jahuit company in return for 
certain concessions. This step was taken on account of the complaints of 
England that the Anglo-German agreement with regard to the islands had 
been violated.—A Hottentot uprising took place in German Southwest 
Africa during the summer, which cost Germany (up to July 21) 1100 lives 
and $12,500,000. At the close of August it was announced that the country 
was sufficiently pacified to allow the substitution of civil for martial law. 
On October 3, Andrew de Wet, nephew of General de Wet, and four other 
Boers were arrested at Windhoek and accused of plotting the overthrow of 
German rule and the establishment of a Boer republic.— Disturbances were 
also prevalent in German East Africa during the summer.—The Cape 
Colony ministry sustained several severe defeats during the summer but 
on ordinary occasions was able to retain a working majority. In August 
the Parliament was prorogued to December 8.—The Rhodesian legislative 
Council met in May. The treasurer announced a deficit in the revenue 
and proposed an increase in customs duties.—The strength of the Minis- 
terialists and the opposition being evenly balanced in the Natal assembly, 
the premier, Sir G. M. Sutton, resigned in May and a coalition cabinet 
with Mr. Smythe as leader was formed. In May the Natal government 
gave notice of the abrogation of the customs convention in ordet to force 
a fresh conference of the South African colonies with a view to a revision 
of the convention.—May 20 Lord Selborne was sworn in as governor of 
Orange River colony and commander-in-chief. A representative delega- 
tion to Lord Selborne in June declared that nothing short of a responsible 
government would satisfy the colony.—On May 23 Lord Selborne (see last 
RECORD, p. 884) was sworn in as governor of the Transvaal and high com- 
missioner. The legislative council opened its sessions at Pretoria on 
July 7, but in view of the grant of representative government (see last 
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RECORD, p. 384) important measures were left over for the consideration 
of the elective assembly. A Boer congress composed of 180 delegates, 
held in Pretoria during July, resolved that Boer participation should be 
conditioned on a modification of the constitution. There is great opposi- 
tion among the Boers to the new constitution. A session of the Inter- 
colonial Council held at Pretoria in May passed measures providing relief 
for burghers, restoring them to their homes and settling claims for war 
losses. The Transvaal was seriously disturbed by Chinese deserting from 
the mines and committing grave crimes.—Morocco was disturbed by in- 
ternal disorder as well as by international complications during the sum- 
mer. On June 8 the maghzen decided to send a thousand men from Tan- 
gier to Ujda on account of serious insurrections. On July 9 a battle with 
the pretender forced him te retreat toward the west and most of the tribes 
near the Algerian frontier joined the army of the sultan. 

CHARLES BEARD, 

ALVIN S. JOHNSON. 
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Columbia Aniversity 
in the GWity of Rew Dork 


The University includes the following : 


Columbia College, founded in 1754, and Barnard College, founded in 
1889, offering to men and women, respectively, programmes of study 
which may be begun either in September or February and which lead 
normally in from three to four years to the degrees of Bachelor of 
Arts and Bachelor of Science. ‘The programme of study in Columbia 
College makes it possible for a well qualified student to satisfy the re- 
quirements for both the bachelor’s degree in arts or science and a pro- 
fessional degree in law, medicine, technology or education in six, five 
and a half or five years as the case may be. 

The Faculties of Political Science, Philosophy and Pure Science, 
offering advanced programmes of study and investigation leading to the 
degrees of Master of Arts and Doctor of Philosophy. 

The professional schools of 


Law, established in 1858, offering courses of three years leading to the 
degree of Bachelor of Laws. 

Medicine. The College of Physicians and Surgeons, established in 
1807, offering four-year courses leading to the degree of Doctor 
of Medicine. 

Mines, founded in 1863, offering courses of four years leading to de- 
grees in Mining Engineering and in Metallurgy. 

Chemistry and Engineering, set apart from School of Mines in 1896, 
offering four-year courses leading to degrees in Chemistry and 
in Civil, Electrical, Mechanical and Chemical Engineering. 

Teachers College, founded in 1888, offering programmes of study each 
of two years leading to professional diplomas and degrees in ele- 
mentary or secondary teaching or some branch thereof, and 
advanced programmes leading to the Master’s and Doctor’s 
diplomas in Education. 

Fine Arts, offering a programme of indeterminate length leading toa 
certificate or a degree in Architecture, and a programme in 
Music, for which suitable academic recognition will be given. 

Pharmacy. The New York College of Pharmacy, founded in 1831, 
offering courses of two and three years leading to appropriate 
certificates and degrees. 

In the Summer Session the University offers courses giving both 
general and professional training which may be taken either with or 
without regard to an academic degree or diploma. 

Through its system of Extension Teaching the University offers 
many courses of study to persons unable otherwise to receive academic 
training. 

In September, 1905, two Residence Halls will be open with accom- 
modations for five hundred men. ‘There are also residence halls for 
women. 

The price of the University Catalogue is twenty-five cents post- 
paid. Detailed information regarding the work in any department 
will be furnished without charge upon application to the Secretary of 
Columbia University, New York, N. Y. 





Columbia Guiversity 
FACULTY OF POLITICAL SCIENCE 


Nicholas Murray Butler, LL.D., President. J. W. Burgess, LL.D., Professor 
of Political Science and Constitutional Law. Munroe Smith, J.U.D., Professor of 
Roman Law and Comparative Jurisprudence. F. J. Goodnow, LL.D., Professor 
of Administrative Law and Municipal Science. E.R. A. Seligman, LL.D., Profes- 
sor of Political Economy and Finance. H, L. Osgood, Ph.D., Professor of History. 
Wm. A. Dunning, LL.D., Professor of History and Political Philosophy. J. B. Moore, 
LL.D., Professor of International Law. F. H. Giddings, LL.D., Professor 
of Sociology. J. B. Clark, LL.D., Professor of Political Economy. J. H. 
Robinson, Ph.D., Professor of History. W. M. Sloane,L.H.D., Professor of History. 
H. R. Seager, Ph.D., Professor of Political Economy. H, L. Moore, Ph.D., Ad- 
junct Professor of Political Economy. W.R. Shepherd, Ph.D., Adjunct Profes- 
sor of History. J. T. Shotwell, Ph.D., Adjunct Professor of History. G. W. 
Botsford, Ph.D., Adjunct Professor of History. V. G. Simkhovitch, Ph.D., 
Adjunct Professor of Economic History. E. T. Devine, LL.D., Professor of Social 
Economy. A.S§. Johnson, Ph.D., Adjunct Professor of Economics. C. A. Beard, 
Ph.D., Lecturer in History. G. J. Bayles, Ph.D., Lecturer in Sociology. 








SCHEME OF INSTRUCTION 
GROUP I. HISTORY AND POLITICAL PHILOSOPHY. 
Supjecr A. Ancient and Oriental History, nine courses. 
SupjecT B. Mediaeval History, six courses. 
Supject C. Modern European History, seven courses. 
SupjyecT D. American History, eleven courses. 
SupjecT E. Political Philosophy, three courses. 


GROUP II. PUBLIC LAW AND COMPARATIVE JURISPRUDENCE. 
Supjyecrt A, Constitutional Law, four courses, 
Supject B. International Law, four courses. 
Supyect C. Administrative Law, seven courses. 
Supject D. Roman Law and Comparative Jurisprudence, seven courses, 


GROUP III. ECONOMICS AND SOCIAL SCIENCE. 
SupyecT A. Political Economy and Finance, twenty courses. 
Supyect B. Sociology and Statistics, seven courses. 
Supyect C. Social Economy, seven courses. ms 





Most of the courses consist chiefly of lectures; a smaller number take the form of 
research under the direction of a professor. In each subject is held at least one seminar 
for the training of candidates for the Higher degrees. The degrees of A.M. and 
Ph.D. are given to students who fultil the requirements prescribed by the University 
Council. (For particulars, see Columbia University Bulletins of Information, Faculty 
of Political Science.) Any person not a candidate for a degree may attend any of 
the courses at any time by payment of a proportional fee. Four or five University 
fellowships of $650 each, the Schiff fellowship of $600, the Curtis fellowship 
of $600, the Garth fellowship in Political Economy of $650, and University 
scholarships of $150 each are awarded to applicants who give evidence of special 
fitness to pursue advanced studies. Several prizes of from $50 to $250 are awarded. 
The library contains about 360,000 volumes and students have access to other 
great collections in the city. 
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VOLUME I, 1891-2. 2nd. Ed., 1897. 396 pp. Price, $3.00. 


1. The Divorce Problem. A Study in Statistics. 
By WALTER F. WILLCox, Ph.D. Price, 75 cents. 
2. The History of Tariff Administration in the United States, from Colonial 
Times to the McKinley Administrative Bill. 
By JoHN DEAN Goss, Ph.D. Price, $1.00. 
3- History of Municipal Land Ownership on Manhattan Island. 
By GEORGE ASHTON BLACK, Ph.D. Price, $1.00. 


4- Financial History of Massachusetts. 
By Cuar_es H. J. Doucias, Ph.D. (Wot sold separately.) 


VOLUME II, 1892-93. 503 pp. Price, $3.00. 
1. The Economics of the Kussian Village. 
By Isaac A. HourwIcn, Ph.D. (Out of print.) 


2. Bankruptcy. A Study in Comparative Legislation. 
By SAMUEL W. Dunscoms, Jr., Ph.D. Price, $1.00. 


Special Assessments: A Study in Municipal Finance. 
By VicTork RosEWATER, Ph.D. Second Edition, 1898. Price, $1.00. 
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VOLUME III, 1893. 465 pp. Price, $3.00. 


. *History of Elections in the American Colonies. 
By CorTLAND F. Bisuop, Ph.D. Price, $1.50. 


é 2. The Commercial Policy of England toward the American Colonies. 
By Georcr L. Beer, A.M. Price, $1.50. (ot sold separately.) 


VOLUME IV, 1893-94. 438 pp. Price, $3.00. 


. Financial History of Virginia. By Witiam Z. RipLey, Ph.D. Price, $1.00. 
The Inheritance Tax. By Max West, Ph.D. (ot sold separately.) 
- History of Taxation in Vermont. 

By FREDERICK A. Woop, Ph.D. Price, $1.00. (ot sold separately.) 


VOLUME V, 1895-96. 498 pp. Price, $3.00. 


w 


- Double Taxation in the United States. 
By FRANCIS WALKER, Ph.D. Price, $1.00. 


2. The Separation of Governmental Powers. 
By W1Lu1aM Bonpy, LL.B., Ph.D. Price, $1.00. 


g- Municipal Government in Michigan and Ohio. 
By DeLos F. Witcox, Ph.D. Price, $1.00, 





VOLUME VI, 1896. 60lpp. Price, $4.00. 


History of Proprietary Government in Pennsylvania. 
By WILLIAM ROBERT SHEPHERD, Ph.D. Price, $4.00; bound, “* >. 
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VOLUME VII, 1896. 512 pp. Price, $3.00. 


1. History of the Transition from Provincial to Commonwealth Government in 
Massachusetts. By Harry A. CusHING, Ph.D. Price, $2.00, 


2. Speculation on the Stock and Produce Exchanges of the United States. 
By Henry Crosby EMERY, Ph.D. Price, $1.50. 


VOLUME VIII, 1896-98. 551 pp. Price, $3.50. 


1. The Struggle between President Johnson and Congress over Reconstruction. 
By CHARLES ERNEST CHADSEY, Ph.D. Price, $1.00. 


2. Recent Centralizing Tendencies in State Educational Administration. 
By WILLIAM CLARENCE WEBSTER, Ph.D. Price, 75 cents. 


3. The Abolition of Privateering and the Declaration of Paris. 
By FRANCIS R. STARK, LL.B., Ph.D. Price, $1.00. 


4. Public Administration in Massachusetts. The Relation of Central to Local 
Activity. By RoBERT HARVEY WHITTEN, Ph.D. Price, $1.00. 


VOLUME IX, 1897-98. 617 pp. Price, $3.50. 


1. *English Local Government of To-day. A Study of the Relations of Central 
and Local Government. By Mito Roy MALTBIE, Ph.D. Price, $2.00. 

2. German Wage Theories. A History of their Development. 
By James W. Crook, Ph.D. Price, $1.00. 


3. The Centralization of Administration in New York State. 
By JoHN ARCHIBALD FAIRLig, Ph.D. Price, $1.00. 


VOLUME X, 1898-99. 500 pp. Price, $3.00. 


1. Sympathetic Strikes and Sympathetic Lockouts. 
By Frep S. HALL, Ph.D. Price, $1.00. 


2. *Rhode Island and the Formation of the Union. 
By FRANK GREENE BATES, Ph.D. Price, $1.50. 
3. Centralized Administration of Liquor Laws in the American Common- 
wealths. By CLEMENT Moore LAckry SITEs, Ph.D. Price $1.00. 


VOLUME XI, 1899. 495 pp. Price, $3.50. 
The Growth of Cities. By ADNA FERRIN WEBER, Ph.D. 
VOLUME XII, 1899-1900. 586 pp. Price, $3.50. 
1. History and Functions of Central Labor Unions. 
By WILLIAM MAXWELL BuRKE, Ph.D. Price, $1.00. 


2. Colonial Immigration Laws. 
By EDWARD EMBERSON PROPER, A.M. Price, 75 cents. 


3. History of Military Pension Legislation in the United States. 
By WILLIAM HENRY GLAsSON, Ph.D. Price, $1.00. 


4- History of the Theory of Sovereignty since Rousseau. 
By CHARLES E. MERRIAM, Jr., Ph.D. Price, $1.50. 
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VOLUME XIII, 1901. 570 pp. Price. $3.50. 


. The Legal Property Relations of Married Parties. 


By Istpor Logs, Ph.D. Price, $1.0. 


. Political Nativism in New York State. 


By Louis Dow Scisco, Ph.D. Price, $2.00. 


. The Reconstruction of Georgia. 


By Epwin C. WooLLey, Ph.D. Price, $1.00. 
VOLUME XIV, 1901-1902. 576 pp. Price, $3.50. 


. Loyalism in New York during the American Revolution. 


By ALEXANDER CLARENCE FLICK, Ph.D. Price, $2.00. 


. The Economic Theory of Risk and Insurance. 


By ALLAN H. WILLETT, Ph.D. Price, $1.50. 


. The Eastern Question: A Study in Diplomacy. 


By STEPHEN P. H. DuGcan, Ph.D. Price, $1.50. 
VOLUME XV, 1902. 427 pp. Price, $3.00. 


Crime in its Relations to Social Progress. 





By ARTHUR CLEVELAND HALL, Ph.D. 


VOLUME XVI, 1902-1903. 547 pp. Price, $3.00. 


. The Past and Present of Commerce in Japan. 


By YETARO KrnosiTA, Ph.D. Price, $1.50. 


. The Employment of Women in the Clothing Trade. 


By MABEL Hurp WILLETT, Ph.D. Price, $1.50. 


. The Centralization of Administration in Ohio. 


By SAMUEL P. OrtH, Ph.D. Price, $1.50. 


VOLUME XVII, 1903. 635 pp. Price, $3.50. 


. *Centralizing Tendencies in the Administration of Indiana. 


By WILLIAM A, RAWLES, Ph.D. Price, $2.50. 


. Principles of Justice in Taxation. 


By STEPHEN F, WesTON, Ph.D. Price, $2.00. 


VOLUME XVIII, 1903. 753 pp. Price, $4.00. 


The Administration of Iowa. 
By HAROLD MARTIN BowMaAn, Ph.D. Price, $1.50. 


. Turgot and the Six Edicts. By Rosert P. SHEPHERD, Ph.D. Price, $1.50. 
. Hanover and Prussia, 1795-1803. 


By Guy STANTON ForD, Ph.D. Price, $2.00. 


VOLUME XIX, 1903-1905. 588 pp. Price, $3.50. 


- Josiah Tucker, Economist. 


By WALTER ERNEST CLARK, Ph.D. Price, $1.50. 


- History and Criticism of the Labor Theory of Value in English Political 


Economy. 
By ALBERT C. WHITAKER, Ph.D. Price, $1.50. 


. Trade Unions and the Law in New York. 


By GrorGe GORHAM GRoAT, Ph.D. Price, $1.00. 























VOLUME XX, 1904, 514 pp. Price, $3.00. 


a. The Office of Justice of the Peace in England. 


By CHARLES AUSTIN BEARD, Ph.D, Price, $1.50. 
2. A History of Military Government in Newly Acquired Territory of the 
United States. By Davip Y. THomas, Ph.D. Price, $2.00. 


VOLUME XXI, 1904. 746 pp. Price, $4.00. 


s. *Treaties, their Making and Enforcement. 
By SAMUEL B. CRANDALL, Ph.D. Price $1.50. 


2. The Sociology of a New York City Block. : 
By THOMAS JESSE JONES, Ph.D, Price, $1.00. 
3- Pre-Malthusian Doctrines of Population. 
By CHARLEs E. STANGELAND, Ph.D. Price, $2.50. 


VOLUME XXII, 1905. 520 pp. Price, $3.00. 


The Historical Development of the Poor Law of Connecticut. 
By Epwarp W. Capen, Ph.D. 


VOLUME XXIII, 1905. 594 pp. Price, $3.50. 


1. The Economics of Land Tenure in Georgia. 
By ENocH MARVIN BANKs, Ph.D. Price, $1.00. 


2. Mistake in Contract. A Study in Comparative Jurisprudence. 

By Epwin C. McKegac, Ph.D. Price, $1.00. 
3. Combination in the Mining Industry. 

By Henry R. MussEy, Ph.D. Price, $1.00. 


4. The English Craft Gilds and the Government. 
By STELLA KRAMER, Ph.D. Price, $1.00. 





The price for each volume is for the set of monographs in paper, Each volume, 
as well as the separate monographs marked *, can be supplied in cloth bound copies, 
for 50e. additional. 


The set of twenty-three volumes (except that Vol. Il can be supplied 
only in unbound nos. 2 and 3) is offered bound for $71. 
Volumes I, II] and IV can now be supplied only in 
connection with complete sets. 





For further information, apply to 
Prof. EDWIN R. A. SELIGMAN, Columbia University, 
or to the MACMILLAN COMPANY, New York. 
London: P. S. KING & SON, Orchard House, Westminster. 
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FOR 


HIGH SCHOOLS AND COLLEGES 





LIST PRICE 
Myers’ Ancient History (Revised Edition) . : : $1.50 
Myers’ Medieval and Modern History (Revised Edition) $1.50 
Robinson’s History of Western Europe . ; . $1.60 
Robinson’s Readings in European History. Vol. I. . $1.50 
Cheyney’s Short History of England . ‘ . ; $1.40 


Montgomery’s Students’ American History (Revised Edition) $1.40 
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JOURNAL OF PEDAGOGY 


From the first issue the JOURNAL OF PEDAGOGY has been edited solely in the 
interest of sound education and correct teaching. Some of the most important 
contributions to pedagogical literature in this country have appeared in its pages 
during the past decade. It is the aim of the magazine to offer from issue to issue 
a full and impartial account of the progress that is being made toward better 
things in educational thought and practice. 

4i has become a necessity to every library, and teachers who wish the best must 
include it in their list of periodicals. 


SEPTEMBER 1904 


EDITORIAL: Dr. George Griffith — Widening Interest in Education — 
Teachers’ Salaries at Washington Nervous Disorders among School 
Children — Adolescence and Its Relation to Education. 

ADOLESCENCE: ITS PSYCHOLOGY AND PEDAGOGY 

WILL S. MONROE 

THE AIM OF EDUCATION IN SCHOOL AND HOME. GRANT KARR 

SUBORDINATION OF METHOD TO LIFE . FRANK C HADDOCK 

THE TEACHING OF ENGLISH IN SECONDARY SCHOOLS 

EDGAR COIT MORRIS 

NEW BOOKS 


NOTES AND NEWS 


Published Quarterly. Subscription Price, $1.50 per year. Single 
Numbers, 50 cents. For terms to new subscribers, address 


JOURNAL OF PEDAGOGY, Syracuse, N.Y. 
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THE JOURNAL OF THE 





Royal Statistical Society 


FOUNDED 1884. 


THIS QUARTERLY JOURNAL is published by the 
Society whose name it bears. 

It reproduces in full the papers which during the session in 
each year are read before the Society, together with a copious 
résumé of the discussion which follows the reading. All tables 
and diagrams designed for the elucidation of the subject dealt 
with are reproduced in the Journal. 

The NAMES of the CONTRIBUTORS to the Journal in 
the past will be found to include those of the founders of the 
science of statistics in England. To name but a few amongst 
many there may be instanced Dr. Farr, Mr. Newmarch, Professor 
Stanley Jevons, Lord Farrer, and Sir Robert Giffen. 

In the MISCELLANEA are published statistics connected 
with various matters of current interest, as well as original 
articles by well-known writers, which for various reasons are 
not read before the Society at its meetings. 

REVIEWS OF IMPORTANT STATISTICAL WORKS 
are afforded in each issue, and a résumé of the articles dealing 
with Statistical and Economic subjects in Current Literature 
all over the world is published quarterly. 

THE JOURNAL is supplied gratuitously to all Fellows of 
the Society. Particulars as to Nomination and Election may 
be obtained by application to 


THE ASSISTANT SECRETARY, ROYAL STATISTICAL SOCIETY, 
9 Adelphi Terrace, Strand, London, W.C. 




















To the PUBLIC GENERALLY THE JOURNAL jis sup- 
plied for an annual subscription of one guinea, from any book- 
seller or direct from the publisher. 


THE ASSISTANT SECRETARY, ROYAL STATISTICAL SOCIETY, 
9 Adelphi Terrace, Strand, London, W.C., 





from whom also single copies of the Journal at the price of 
five shillings each may be obtained. 











The Quarterly Journal of Economics. 


Published for Harvard University. 


Books, periodicals, and manuscript to be addressed, EDITORS of QUAR- 
TERLY JOURNAL OF ECONOMICS, Cambridge, Mass. 

Business letters to be addressed, GEO. H. ELLIS CO., Publishers, 
272 Congress Street, Boston, Mass. Subscription, $3.co a year. 


Editor. 
F, W. TAUSSIG. 


Associate Editors. 


T. N. CARVER. E. F. GAY. 
W. Z. RIPLEY. A. P. ANDREW. 
Cc. J. BULLOCK. Oo. M. W. SPRAGUE, 





CONTENTS FOR MAY, 1905. 


I. THE DIVISION OF INCOME ........+-+ ««seeee — Edwin Cannan 
Il. THE PERSONALITY OF ANTOINE AUGUSTIN COURNOT Henry L. Moore 
Ill. TYPES OF AMERICAN LABOR ORGANIZATION.—THE 

TEAMSTERS OF CHICAGO. ........22e2+2% 


e J. R. Commons 
IV. TRANSPORTATION IN THE ANTE-BELLUM SOUTH: AN 


Reepmenee MRUAL VORB... cc ccc vscnc < ¢.+ «ae ee Ulrich B. Phillips 
Vv. THE FRENCH CORN-LAWS DURING THE PERIOD OF 
LOCAL CONTROL, 1515-1660 .. 0... 2 ccc ere enecvees Abbot Payson Usher 
NOTES AND MEMORANDA: 
A Suggestion on the Taxation of Corporations. .........-. Roswell C. McCrea 
Encouragement to Industry by Exemption from Taxation. .... John Burton Phillips 
Schmoller on Protection and Free Trade .........+-2+06s F. W. Taussig 


RECENT PUBLICATIONS UPON ECONOMICS. 


CONTENTS FOR AUGUST, 1905. 


I, THE CO-OPERATIVE COOPERS OF MINNEAPOLIS... G. O. Virtue 
Il, THE PROBABLE INCREASE OF THE NEGRO RACE IN 

i fA 8 LS a a ae Walter F. Willcox 

Ill, SUGGESTIONS ON THE THEORY OF VALUE...... Ludwig Kotany 
IV. THE ESTABLISHMENT OF THE GOLD EXCHANGE 

STANDARD IN THE PHILIPPINES........... E. W, Kemmerer 

V. WOOL-GROWING AND THE TARIFF SINCE 1890... .. Chester Whitney Wrigh 
VI. THE HIBERNIA FIASCO: RECENT EFFORT OF THE 

PRUSSIAN FISCUS TO ACQUIRE COAL LANDS.... Francis Wa!k-r 
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ROBINSON’S 





HISTORY OF WESTERN EUROPE 


By JAMES HARVEY ROBINSON 


Professor of History in Columbia University 


714 PAGES, 


WITH MAPS AND ILLUSTRATIONS, 


The excellence of Robinson’s ‘‘ History of Western Europe’ has been attested 
by the immediate and widespread adoption of the book in many of the 


best schools and colleges of the country. 


It is an epoch-making, 


text-book on the subject, in that it solves in an entirely 
satisfactory manner the problem of proportion. 








GEORGE L. BURR, Professor of Aacient 
and Medizval History, Cornell Uni- 


versity 
Well coneeived It seems to me well con- 
scholarly * ceived, a, and ex- 
ceptionally well written. 


I am especially delighted, too, with the fresh, 
graphic, and suggestive maps, with the well- 
chosen and well-executed pictures, and with the 
exceedingly attractive typographical dress of the 
volume. 


W. G. BEACH, Associate Professor of 
Economics and History, State Agricul- 
tural College, Pullman, Washington 


I have no hesitation in 


yw ero ana ‘ecommending Robinson’s 
interest ’ Western Europe in the 


highest terms, as the best 
book of its kind yet published. The pronounced 
change in selection and arrangement of material, 
as compared with other books of the same class, 
is a vast improvement. What is lost in inevi- 
table omission is far more than compensated for 
by the gain in simplicity, definiteness, and in- 
terest. The careful avoidance of the encyclope- 
dic form so often followed is a great advantage, 
and results in a really useful text for teaching 
purposes. 


CHARLES A. HAZEN, Professor of His- 
tory, Smith College, Northampton, 
Mass. 

Readable and 

interesting from 


Professor Robinson has 
written an admirable text- 
‘eatin book. It is readable and 
beginning to end interesting from beginning 
to end. It is scholarly and stimulating. To 
have treated so large a subject with so much 
freshness, clearness, fairness, and sense of pro- 

ortion is to have achieved an unusual success. 

¢ illustrations and maps are numerous, un- 
hackneyed, and illuminating. 


JAMES SULLIVAN, Chairman of the De- 
partment of History, High School of 
Commerce, New York City. 

There is no doubt that 


ae oes Robinson’s History of 
Western ape is an 
epoch-making work in the treatment of European 


history. There is no other history in the same 
compass to which we can turn to-day for such 
an admirable, scholarly, and at the same time 
simple presentation of such topics as Feudalism, 
the Medieval Church, the Protestant Revolt, 
and the eve of the French Revolution, Were 
‘e pupil to leave his historical studies with a 


GINN & COMPANY, Publishers 


clear idea of each of these subjects, —and this 
book certainly gives the opportunity for its at- 
tainment,—the teacher of history would not 
have taught in vain. 


S. C. MITCHELL, Professor of History, 
Richmond College, Richmond, Va. 
A fresh It is a fresh, interesting, 
interesting ana and helpful treatment of 
helpful treatment the Middle Ages, a book 
that will be welcomed b 
all teachers of that subject. I have read it wit 
chained attention. Its suggestive biographical 
material, its illustrations and well-balanced in- 
terpretations, its hints of the derivation of im- 
portant terms in present usage, and its excellent 
maps and pictures make it a moc. attractive 
text-book. I like the author’s wish to see 
things whole, to get at the good in such matters 
as medieval papacy and monasticism, and to 
look at all tendencies from the inside. 


H. G. PLUM, Professor of European His- 
tory, University of lowa 
Robinson’s History is, 


Greatestcharmis , - 
‘ ‘ in my judgment, a most 
— valuable addition to the 


teaching facilities for the 
eriod which it covers. eelener Robinson has 
een most successful in keeping out unessentials, 
and also the hitherto considered ‘“‘ important 
events,’’ which have obscured the main course 
of the development of civilization in our text- 
books. To my mind, however, the greatest 
charm which the book possesses is the perfectly 
sympathetic spirit with which the author has un- 
dertaken each topic of the entire period. 


H. P. GALLINGER, Instructor ia History, 
Amherst College 


Contains much 
that the student 


It is an admirable piece 
of wast. = od S no 
ually brief outline of the 
— most to Middle Ages which con- 
ted tains so much of what the 
student needs most to know. The last four 
chapters, descriptive of the Church, of society, 
and of culture during the medizval period, are 
especially interesting and valuable. 


W. EB. HUNTINGTON, Professor of His- 
tory, Bosten aes gy A , 

a t is written in a clear 

Fo A ee ui and attractive style, and 

there seems to be a just 

discrimination used as to the things which 

should be emphasized in such a work. As an 

elementary book for students of high-school 
grade it is admirable. 

















































































Labor Problems 


By Professor JOHN RK. COMMONS. 
October 16th. 


Trade Unionism and 


640 pages. $2.50 net. Published 





Trusts, Pools and Corporations 


By Professor W. Z. RIPLEY. 500 pages. $2.15 net. 


**I¢ cannot fail to be of value not only in the Universities, but also toall who in any degree 
are interested in the problem of Corporations.””—7he Wail Street Fournadl. 





The Philippine Isl 


ands 


FRED. W. ATKINSON, First General Superintendent of Education. 


B 
Richly illustrated from photographs. 
ive not controversial. 


439 pages. $3.00 met. Descript- 


“‘A concrete description of the islands."’~-7ke World To-day. 





President Roosevelt's 


Railroad Policy 


Addresses by CHARLES A. PROUTY 


cup and Professor FRANK PARSONS. 


, Davip WILLcox, Judge Gross- 
So pages. 50 cents. 





The Education of the 


Wage Earners 


By Tuomas Davipson. Introdu 
BAKEWELL. 247 pages. 75 cents. 


ctory Chapter by CHARLES M. 





Money and Banking (new Edition) 


By Horace WHITE. An entirely 


important work which includes the most recent legislation. 


$1.80 net. 


new and enlarged edition of this 
500 pages. 








GINN & COMPANY Publishers, 


Trade Department 


Boston, Mass.° 






























One Hundred and 
Seventy-five 
Dollars 


Represents the annual subscription cost 
of more than thirty English periodicals 
which are drawn upon regularly for the 
weekly numbers of 

* 2 
The Living Age 

Readers of that magazine secure the 
most important and timely articles in this 
long list of English quarterlies, monthly 
reviews and magazines, and literary and 
political weekly journals, reproduced 
promptly and without abridgment for 
only SIX DOLLARS a year. 
3,300 pages each year. 


THE LIVING AGE CO. 


Boston, Mass. 


More than 


6 Beacon Street, 


‘“‘There is No 
Excuse”’ 


wrote recently one of the best-known lit- 3 
erary women in New England, “ for this fm 
continent misunderstanding the other, sof 
long as it reads its ‘ Littell’s.’”” One im-§ 
portant mission of 


The Living Age} 


still affectionately known to many of its 

readers as “ Littell’s,” from the name of 

its founder, is to acquaint American read- 

ers with the course of English thought § 
and European affairs. This it does by § 
reprinting without abridgment the most ff 
important and interesting features of the 
leading English periodicals. 


THE LIVING AGE CO, 


6 Beacon Street, Boston, Mass, f 











“Other Magazines 
Have Come and 


during the last sixty event- 
Gone ful = Hag said Zhe Boston 
Transcript \ast February, but Zhe Living 
Age has survived all crises, and was per- 
haps never more valuable than it is now.” 
The reason that 


The Living Ag 
the Living Age 
has held the regard of a large and intelli- 
gent constituency through this long period, 
is that it has kept to its original ideal of 
presenting only the most noteworthy contri- 
butions to English periodical literature. 
These it gives without abridgment, and it 
covers every department of thought and 
activity. 

Published weekly at Boston.—More than 
3,300 pages each year.—Annual subscrip- 
tion post-paid, six dollars. 


THE LIVING AGE CO. 


6 Beacon Street, Boston, Mass. 


i The rest of the 








SPECIAL OFFER TO NEW SUBSCRIBERS 


O?7TION “A” 





New subscribers for F 
the full year 1 

year FREE will yoseive tho al 
maining numbers of 1905 free from the date 
at which their subscriptions reach The Liv- 
ing Age Company. ‘The sooner the decision 
to subscribe is reached, therefore, the larger 
the return to the subscriber. 


OPTION “B” = New subscribers for 
$10.00 for $7.50 the full year 1906 
who send $7.50 to The Living Age Com- 
pany will receive the remaining numbers of 
1905 free, as under Option A: and will re- 
ceive also a full year’s numbers of The 
American Review of Reviews | 
(regular rate $3.00) and the Cosmopol- 
itan (regular rate $1.00), or a value of 
$10.00, This arrangement is under a ae : 
combination and it gives an extraordinary | 
variety of periodical literature for a small sum. 

Please mention THE POLITICAL SCIENCE fF) 
QUARTERLY, 


THE LIVING AGE CO. 


6 Beacon Street, Boston, Mass § 
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